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INTRODUCTION 


The Governing Body of the International Labour Office, at 
its 101st Session, decided to place the question of wages—including 
as one of three aspects of the question that of the protection of 
wages—on the agenda of the 31st Session of the International 
Labour Conference, which will meet in San Francisco in June 1948. 
The Governing Body also decided that the Conference should 
consider the protection of wages under the double-discussion 
procedure. 

Tn accordance with the Standing Orders of the Conference 
dealing with the double-discussion procedure, the Office prepared 
and despatched to the Governments in December 1947 a preli¬ 
minary report on the law and practice relating to the protection of 
wages, together with a questionnaire. 1 The Governments were 
asked to send their replies to the questionnaire so as to reach the 
Office in Geneva not later than 15 March 1948. 

By that date the Office had received replies from the following 
Governments : Austria, Bulgaria, Canada (replies of the Dominion 
Government and the province of British Columbia), Finland, France, 
Ireland, Luxembourg, Netherlands, New Zealand, Norway, Poland, 
South Africa, Sweden, Switzerland, Union of South Africa, United 
Kingdom and United States of America. In addition to these 
replies, which form the basis of the present report, a number of 
replies were received between the closing date of 15 March 1948 
and the date at which this report was printed, including replies 
from Australia, Belgium, Chile, China, Costa Rica, .Denmark, 
Egypt, India, Mexico, Pakistan and Portugal. For the convenience 
of the Conference, these replies are reproduced below in an 
appendix. 

The Office is called upon, under the Standing Orders of the 
Conference, to draw up a second report on the basis of the Govern¬ 
ments’ replies to the questionnaire, and to indicate therein the 
principal points which require consideration by the Conference. 


1 International Labour Conference, 31st Session, San Francisco, 1948, 
Report VI (c) (1): Wages: (c) Protection of Wages (Genova, I.L.O., 1947). 
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This is the purpose of the present report, the arrangement of 
which is as follows : Chapter I reproduces the replies to the various 
questions, including, under the heading “General Remarks”, infor¬ 
mation supplied by the Governments in the form of introductory 
or general statements; Chapter II presents a brief survey of the 
replies and an explanation of the proposed conclusions submitted 
by the Office as a basis for discussion by the Conference; and 
Chapter III contains the proposed conclusions, which indicate the 
principal points which appear to require consideration by the 
Conference. 

The Conference will decide whether the question of the pro¬ 
tection of wages is suitable to form the subject of international 
regulations. Should it decide that the question is suitable for 
the adoption of one or more Conventions or Recommendations, 
the conclusions which it adopts at the 31st Session will then con¬ 
stitute the basis for the preparation by the Office of draft texts 
to be submitted to the Governments for consideration, with a 
view to enabling a subsequent session to take final decisions on 
the question. 



CHAPTER I 


REPLIES OF THE GOVERNMENTS 

This chapter reproduces the questions to which the Governments 
were asked to reply, and the text of the replies. These are grouped 
together according to the general subject headings of the question¬ 
naire. A number of Governments included in their replies intro¬ 
ductory or general remarks which are given in the opening section 
of the chapter. 


General Remarks 


France 

In communicating its reply, the French Government stated 
that the views of the occupational organisations of employers and 
workers had not yet been received and were not incorporated in 
the reply. 


Ireland 

The Government of Ireland prefaced its reply by a list of 
legislation in force dealing with the protection of wages and a 
statement concerning scope of application, as follows: 

List of Relevant Statutory Enactments . 

Truck Acts, 1831-1896. 

Payment of Wages in Publio Houses Prohibition Act, 1883. 
Merchant Shipping Act, 1894, and 
Merchant Shipping (Amendment) Act, 1939. 

Wages Attachment Abolition Act, 1870. 

Preferential Payments in Bankruptcy (Ireland) Act, 1889, as amended 
by Companies Consolidation Act, 1908. 

Workmen’s Compensation Act, 1934. 

Conditions of Employment Aots, 1930 and 1944. 

Industrial Relations Act, 1946. 

Agricultural Wages Act, 1947. 

Application . 

It is not clear whether the intention was to apply the international 
regulations to industrial, non-industrial, agricultural and maritime 
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work. It would be difficult to make effective certain of the proposals 
adumbrated by questions 17, 25, 2(> and 28 in the case of agricultural 
workers. Conditions of employment for seafarers are specially pro¬ 
tected by the Merchant Shipping Acts and, save for such general provi¬ 
sions as those relating to privileged debt and compensation for death 
and injury, the exclusion of seafarers and agricultural workers should 
be considered. 


Luxembourg 

The following general information was included in the reply 
of the Luxembourg Government : 


A. Prohibition of Payment in Kind 

1. Basic Provisions . 

According to Article 1 of the Act of 12 July 1895, the wages of workers 
must be paid in legal tender, metallic or fiduciary, of the Grand Duchy. 
Any payments made in another form are declared null and void. Owing 
to this basic provision the abuses of the truck system have disappeared 
in thd Grand Duchy for decades. 

However, the Act of 12 July 1895 does not deal with the right of 
free disposal of employers and workers. In principle, therefore, it 
would be legal for the parties to stipulate payment in kind if the wage- 
earner in question agreed. But it is absolutely prohibited to substitute 
for wages stipulated in money a payment in kind direct or indirect. 
The employer therefore has no right to substitute for wages stipulated 
in money a payment in kind, even of the same value. 

In fact, payment in kind no longer exists in the Grand Duchy except 
in certain branches of economic life in which the relations between 
employers and wage-earners have a special character. Thus, in agri¬ 
culture, payment in kind is practised together with payment of wages 
agreed upon in cash. Domestic workers are generally engaged at a 
fixed monthly salary to which is added allowances in respect of lodging 
furnished by the employer. 

2. Special Provisions . 

Payment in kind is not otherwise regulated by Luxembourg legisla¬ 
tion since it is considered as being virtually abolished. However, the 
Social Insurance Code mentions it, in certain articles of the chapter 
dealing with agricultural insurance, in relation to the evaluation of 
contributions, which are calculated on the total remuneration in cash 
and in kind. 


B. Guarantees for the Payment of Cash Wages 
1. Medium of Payment . 

Wages are not paid in the form of vouchers or coupons, but only in 
cash. Payment bv draft or cheque is not practised in the Grand Duchy. 

According to Article 2 of the Act of 12 July 1895, employers may 
furnish to their workers at cost price and as a oharge on wages (1) the 
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tools or instruments needed in the work; and (2) the materials or equip¬ 
ment which are necessary for the work and which the workers take 
charge of, in accordance with admitted custom or by the terms of their 
employment, as provided for by the Act of 7 August 1906 ( e.g ., powder 
in the mines). Any action by the employer to pay allowances other 
than those cited is declared inadmissible. Furthermore, the Act of 
12 July 1895 expressly prohibits the imposition of any condition which 
might interfere with the worker’s right to dispose freely of his wages. 

In accordance with Article 4 of the above-mentioned Act, wages must 
be paid to the worker at least twice a month at intervals of not more 
than sixteen days. Partial or final settlement must be made at least 
once every month for work done on order, by the piece or on contract. 

According to Article 3 of the same Act, the payment of wages to 
workers may not be made in cabarets, taverns, shops, stores or contiguous 
places. 

As regards private salaried employees, the wage stipulated in money 
must be paid each month and at the latest by the last day of the month 
in question. 

2. Protective Measures. 

The attachment and seizure of the wages of workers and the remune¬ 
ration of lower-paid salaried employees are regulated in the Grand 
Duchy by the Act of 19 July 1895, amended by the Act of 15 May 1934. 
According to the system established by the latter Act, scales of attach¬ 
ment and seizure are fixed each year by Ministerial Order. It is cus¬ 
tomary to fix these scales in such a manner that the worker is not 
deprived of more than one-tenth of his wages. 

The situation of private salaried employees with respect to attach¬ 
ment and seizure of their remuneration is regulated by the Act of 
7 July 1937. In accordance with Article 14 of this Act, not more 
than two-fifths of the remuneration of private salaried employees may, 
in principle, be assigned, and not more than one-quarter attached; higher 
salaries may be seized up to a limit of one-third of that part of the 
salary in excess of the minimum guaranteed by the Act. 

With regard to the creditors of an employer, wage-earners have the 
protection and the privileges established by the Civil Code in Articles 
1798, 2101 and 2103. If an employer is declared bankrupt, they also 
have the protection of Article 545 of the Commercial Code, which pro¬ 
vides that remuneration earned by wage-earners and salaried employees 
during the month preceding the declaration of bankruptcy is to be 
treated as a privileged debt of the same grade as that established by 
Article 2101 of the Civil Code for wages of domestic workers. 

3. Measures of Control and Coercion. 

Certain collective agreements prescribe the keeping of wage records, 
which must be shown at the request of officials of the Labour and Mines 
Inspectorate. The Grand-ducal Order of 3 May 1934 also prescribes, 
for the purposes of the Office of Social Insurance, the keeping and com¬ 
munication of wage records. 

According to the provisions of most collective agreements, em¬ 
ployers must see that envelopes are used in the payment of wages, 
ana details of the calculation of the wages must be shown on the outside 
of the envelopes. Any possible claims must be presented within the 
period of three to eight days following the pay day. 

According to the terms of the Grand-ducal Order of 26 March 1945, 
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the Labour and Mines Inspectorate is responsible for supervising 
the payment of wages, and acts as a conciliator between the parties. 
If that service does not succeed in getting the parties to agree, the 
wage-earners have recourse to judicial action. Disputes between em¬ 
ployers and wage-earners come within the competence of the Conciliation 
Boards, established by the Grand-ducal Order of 31 December 1938, 
while disputes between employers and salaried employees are referred 
to the Arbitration Courts, set up under the Act of 31 October 1919 
concerning contracts of employment for private salaried employees. 

The communication of the Luxembourg Government also 
expresses the satisfaction of the Government that the question of 
wages is included in the agenda of the 31st Session of the Interna¬ 
tional Labour Conference, and its more particular approval of the 
adoption of international regulations concerning the protection of 
wages. The Government considers that these regulations should 
take the form of a Convention, and points out that the summary 
of Luxembourg legislation given above adumbrates the principal 
provisions which should be included in such a Convention. The 
Government concludes, therefore, that it is in a position to reply 
in the affirmative to the majority of the points in the questionnaire. 
Reservations are made with regard to certain points. 


Netherlands 

The reply of the Netherlands Government included the following 
preliminary remarks : 


In the Netherlands an official commission is at present considering 
the desirability of a complete revision of the Civil Code, which, in the 
section on labour contracts, regulates the whole subject matter of the 
proposed Convention. As this commission has not yet made any recom¬ 
mendations, the Netherlands Government find it difficult to express an 
opinion on a certain number of the questions contained in tho question¬ 
naire. Although the replies given are in accordance with what the Nether¬ 
lands Government consider to be desirable, they wish to reserve the 
right to modify their suggestions when the second discussion of the 
proposed Convention comes up, if any recommendations of the above 
commission would give occasion thereto. 


Sweden 

The Swedish Government made the following general obser¬ 
vations concerning its position with regard to the questionnaire : 
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The question discussed in the Report VI (c) (1) are as a rule not 
dealt with by means of legislation in Sweden, where these problems have 
been loft to the parties on the employment market to solve. The eco¬ 
nomic and social conditions prevailing in Sweden, and the willingness 
of the parties to co-operate, have provided the basis for voluntary 
agreements in matters of this kind. The only points with regard to which 
recourse has been had to legislative measures concern the protection 
given to wage claims in connection with an employer’s bankruptcy 
(Swedish Commercial Law, Chapter 17). 

However, although international regulations in this field are 
hardly of any direct interest to Sweden, the Swedish Government is 
not opposed to the adoption of such regulations if the conditions pre¬ 
vailing in certain other countries should make such regulations 
desirable. The regulations should, however, only be adopted in the 
form of a Recommendation. 

United States 

The reply of the United States Government included the follow¬ 
ing general remarks : 

In several questions, when it s proposed that a subject be not re¬ 
solved by the international regulations, or that it be expressly referred 
wholly or in part to the law or regulations of the Member State, the 
word “national” is used. In view of the imminence of the coming 
into force of the Instrument of Amendment of the Constitution, this 
term is inappropriate and unduly restrictive in the case of federal 
States. Although the Government has not expressly mentioned this 
problem in connection with each question under which it is material, it 
is its opinion that in all of those instances equal allowance for action 
appropriate in federal States must be made. 


I. Form of the International Regulations 

1. Do you consider that the International Labour Conference 
should adopt international regulations concerning the protection of 
wages and that these regulations should take the form of a Convention ? 

2. (a) Do you consider it desirable to supplement the proposed 
Convention with one or more Recommendations on the subject ? 

(b) If so, which of the following points should , in your opinion, 
be excluded from the Convention and included in a Recommendation ? 

Austria 

1. The special importance paid to “protection of wages” both in 
national legislation and in the conclusion of collective agreements indi¬ 
cates the desirability of international regulations in the form of a Con¬ 
vention. 
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2. In regulating the matters referred to in Points 9 and 25 it would 
appear advisable to leave a certain degree of freedom to national laws 
and regulations and collective agreements. For this reason, these 
questions should only be regulated in principle in the Convention, and 
their more specific application should be dealt with in a Recommenda¬ 
tion. 


1. Yes. 
*> _ 


Bulgaria 


Canada 

Dominion Government. 

1. Yes. 

2. (a) Yes. 

(b) A Recommendation should cover 16 (c) and (d), 19, 26 fa). 
British Columbia. 

1. Each phase of the problem has been the subject of legislation 
by the Government of this Province. This fact demonstrates the import¬ 
ance which the Government attaches to this aspect of the employee’s 
welfare. By such legislation not only are employees protected against 
unscrupulous employers, but good employers are protected against the 
unfair competition of the bad element. It therefore appears almost 
axiomatic that a general acceptance of some such standards of protec¬ 
tion should be undertaken by all Governments. 

2. In the opinion of this Government, all phases of the problem 
could and should be covered by a single Convention. Therefore, supple¬ 
mentary Recommendations would be unnecessary. The Convention 
should set forth the general objectives without delineating in too much 
detail the methods by which such objectives are to be achieved. In 
this wav adequate leeway is provided to take care of regional variations 
in conditions. 


Finland 


1. The reply is affirmative. 

2. fa) Tiie reply is affirmative. 

(b) Points 9 (iv), 19 (a) and (b) f 24, 25 (b) y 26 and 28 (b) 
should be included in a Recommendation. 


France 

1. Tho French Government considers that international regulations 
should be adopted concerning the protection of wages in the form of 
a Convention. 

2. France has no opinion to put forward concerning the desirability 
of supplementing the proposed Convention with one or more Recom¬ 
mendations. 
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Ireland 

1 and 2. No objection to international regulations on the subject 
of protection of wages, but a Convention should be confined to essentials. 


Luxembourg 

2. The Luxembourg Government considers that all the regulations 
proposed may be adopted in the form of a Convention. It prefers a 
Convention to simple Recommendations, because formal obligations ap¬ 
pear to be indispensable in this important matter. It considers that 
the significance of the proposed Convention might be lessened if part 
of the regulations contemplated were to take the form of simple Recom¬ 
mendations. 


Netherlands 

1. Yes. 

2. (a) Yes. 

(b) For example, the provisions of 25 (b) and 28 (b). 


New Zealand 

1. Yes. 

2. (a) Yes. 

(b) Points 9 (b) (iv), 21, 22, 23, 24, 25, 26. 


Norway 

1. Yes. Norwegian legislation provides copious regulations to this 
effect. The principle regulations are given in Section 32 of the Work¬ 
ers’ Protection Act of 19 June 1936. 

2. (a) Yes. 

(b) The points 3 (a) (ii), 5, 9 and 14, 16, 23, 27 and 28. 


Poland 

1. Yes, in the form of a Convention. 

2. (a) Yes. 

(b) The following points should be included in a Recommen¬ 
dation : 4, 5 (a) (i) and (ii), 5 (b), 6 (b), 9 (a), 9 (b) (i)-(iv), 27 (i) and 
(ii). The remaining points should be included in a Convention. 


Sweden 

1. No. The regulation which may be found desirable should only 
take the form of a Recommendation laying down certain main prin¬ 
ciples. 

2 . —. 
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Switzerland 

1. It is considered that international regulations concerning the 
protection of wages would be desirable, provided that the Convention 
were limited to dealing with certain general principles relating, notably, 
to the right of the worker to the payment of his wages, the medium of 
wage payments, and wages as a privileged debt. As for the remaining 
questions, it can be said generally that the differences between States 
and between the various branches of economic activity are too great 
to make it possible to regulate all these questions in detail by means of 
international regulations. 

2. (a) Yes, according to the form of the proposed text of the Con¬ 
vention, it may be desirable to supplement it with one or more Recom¬ 
mendations. 

(b) The Government has in mind particularly the points concerning 
the periodicity, time and place of payments and the notification to 
workers of wage conditions. 


Union of South Africa 

1. Yes, subject to the condition that it be made clear that any 
Convention or Recommendation should confine itself to calling for 
national legislative action to ensure that the principles set out in such 
Convention or Recommendation should be applied only where condi¬ 
tions of employment are fixed by legislative action such as statutorily 
enforceable agreements, or awards or Decrees. 

It would be quite unreal to attempt to apply such principles to 
every ordinary contract of employment—c.gr., casual and others which 
vary infinitely according to the requirements. 

Such principles can only be enforced (e.g., by inspection, which 
implies that conditions of employment are regulated by law) when 
there is orderly regulation of conditions of employment. 

It would be mistaken policy to incorporate in such Conventions or 
Recommendations principles to which Member States could subscribe 
but which it would not be possible in practice to apply to all fields of 
employment, but which could appropriately be made applicable in such 
industries and occupations as are subject to legislative regulation 
of conditions of employment and in respect of which consequently 
labour inspection services exist. 

A Convention would appear to be the appropriate form of 
regulation except where otherwise indicated. 

2. fa) Yes. 

(b) The replies which follow to specific questions indicate the 
items which it is considered should be dealt with in a Recommendation. 


United Kingdom 

1 and 2. It is considered that the International Labour Conference 
might examine the possibility of adopting international regulations 
concerning the protection of wages which would be likely to secure 
a fair measure of acceptance. Until a preliminary exammation has 
taken place, in the light of the practice in the various Member States, 
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of the practicability and desirability of adopting such international 
regulations, and in particular of their possible scope, it is considered 
premature to come to any conclusion regarding the form which the 
regulations should take. In connection with United Kingdom practice, 
a memorandum on the Truck Acts is enclosed. In addition to those 
mentioned in this memorandum, there are other relevant Acts of Par¬ 
liament, and the whole constitutes a complex system of legislation. 


United States 

1. Yes. 

2. (a) If it is impossible to secure full agreement on definite 
standards which should apply, minimum international standards should 
be adopted in the form of a Convention, and the additional guides requi¬ 
site to a sound governmental policy should bo recommended. 

(b) See answer to question 2 (a) above. 


II. Scope 

3. (a) Do you consider that the international regulations should 
apply to — 

(i) remuneration or earnings , however designated or calculated, 
capable of being expressed in terms of money , which are payable 
by the employer to the worker in virtue of a written or unwritten 
contract of employment; and 

(ii) allowances or supplementary payments , such as bonuses and 
severance pay or dismissal wages , which are payable by the 
employer to the worker in virtue of a contract of employment or 
national law ? 

(b) Do you consider that the international regulations should 
provide for the possibility of excluding employed persons whose 
remuneration exceeds an amount prescribed by law ? 

(c) Do you further consider that the international regulations 
should provide for the possibility of excluding any other categories 
of employed persons , and if so, which ? 

(d) Have you any further suggestions to make concerning the 
scope of the international regulations ? 


Austria 

3. (a) The Convention should apply to all payments due to the 

workers from the employer as a result of a contract of employment, 
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whether by virtue of statutory regulations, a collective agreement, 
or the contract of employment. 

Such payments should include, in addition to normal payments 
such as wages and salaries, all kinds of supplementary payments, 
bonuses, premiums, allowances, indemnities, etc. 

(b)-(d) In principle, there should be no provision for exceptions 
to the scope of the regulations, as laid down in 3 (a). 


Bulgaria 

3. (a) (i) Yes. 

(ii) Yes. 

(b) — 

(c) 

(d) No. 


Canada 

/>otn inion Government. 

3. (a) Yes. 

(b) Yes. 

(c) No. 

(d) No. 

British Columbia. 

3. (a) By definition, “wages’’ under the Truck Act (Chapter 291, 

R.S.B.C., 1936) “means any money or other thing had or contracted 
to be paid, delivered, or given as a recompense, reward, or remunera¬ 
tion for any labour done, or to be done, whether within a certain time or 
to a certain amount, or for a time or an amount uncertain”. This, it 
is considered, includes all earnings such as supplementary payments, etc. 
Any differentiation in treatment between the forms of payment out¬ 
lined in subsections (i) and (ii) of question 3 (a) might leave the way 
open to the use of unfair tactics by certain employers. 

(b) It has not been found necessary in this Province to differen¬ 
tiate on the basis of income, except in the case of regulation covering 
the periodicity of payments. It does not appear that the cost of enforce¬ 
ment would bo increased appreciably by extending protection to all 
wage-earners, regardless of income. On the other hand, if the upper 
income group is excluded there is always the vexing problem of where 
to draw the line, and, furthermore, the dividing line should be periodi¬ 
cally shifted to allow for changing price levels and economic conditions. 

(c) Most Statutes of the Province specify certain categories of 
employees and generally omit reference to the managerial classes— 
foremen, etc. However, Section 33 (1) of the Creditors’ Relief Act 
(Chapter 64, R.S.B.C., 1936) states “All persons... who have been in 
the employment of the execution debtor” are entitled to priority of 
wages and salaries. The arguments of clause (b) above seem valid 
in this case also, particularly since the dividing line between manage¬ 
ment and worker in large undertakings is very nebulous. 

(d) No. 
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Finland 

3. fa) (i) The reply is affirmative. 

(ii) Should be left to national legislation. 

(b) The reply is negative because it is difficult in practice to fix the 
line of demarcation. The law concerning contracts of employment in 
force in Finland does not contain any limit in this regard. 

(c) From the point of view of Finland it is not necessary to exclude 
any categories, because the law concerning contracts of employment 
in force in Finland covers all categories of employed persons. 

m 7d) 


France 

3. fa) France considers that the international regulations concern¬ 
ing the protection of wages (1) should apply only to cash wages, and 
(2) should not otherwise apply except to payments of a nature supple¬ 
mentary to wages and corresponding to productive work or justified by 
the conditions of the employment. France considers that payments 
which are not of this nature, as, for example, dismissal wages, should 
be excluded. 

(b) No, the international regulations concerning the protection of 
wages should apply to all persons regardless of the amount of their 
remuneration. 

(c) No. 

(d) France has no further suggestions to make. 

Ireland 

3. (a) (i) and (ii) Yes. 

(b) Yes. 

(c) —. 

(d) No. 

Luxembourg 

3. (b)-(d) The Luxembourg Government does not wish this or 
that category of workers to find itself excluded from the protection of 
the proposed international Convention. Protection of wages is equally 
indispensable for all workers, whoever they may be. The Luxembourg 
Government therefore replies in the negative to. Points 3 (b) and (c). 
It has no further suggestions to make with regard to Point 3 (d). 


Netherlands 

3. fa^(i)Yes. 

(ii) Yes; however, not the whole of the proposed Convention could 
apply to these payments, e.g., of course not the periodicity provisions, 
whereas opinion is reserved on the question whether these payments 
should be treated in the same way aR wages in the more limited sense 
as to attachment and seizure and the privileged debt provisions. 
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(b) Yes. This amount should of course—as suggested in this ques¬ 
tion—not be specified internationally. 

(c) No. 

(d) No. 


New Zealand 


3. (a) (i) and (ii) Yes. 

(b) No. 

(c) No. 

(d) No. 


Norway 


3. (a) ( i)Yes. 

(ii) It is considered sufficient that this be dealt with in a Recom¬ 
mendation. 

(b) In Norway it has not been considered necessary to exclude wage- 
earners with an income exceeding a certain amount. 

(c) Yes, the international regulations should provide for the possi¬ 
bility of excluding these categories of wage-earners : persons employed 
in seal and whale catching, fisheries, air transport, agriculture and 
the public services. Similar regulations should also be adopted to 
protect the wages of these categories, but because of the special condi¬ 
tions in these trades, it is considered that a Recommendation would be 
serviceable for this purpose. 


Poland 

3. (a) (i) and (ii) Yes. 

(b) Yes. 

(c) and (d) No. 

Sweden 

3. (a) (i) Yes. 

(ii) Yes. 

(b) No. 

(c) No. 

(d) 

Switzerland 

3. (a) (i) and (ii) The international regulations should in principle 

apply to earnings payable in virtue of a written or unwritten 
contraot, as well as to allowances which constitute an integral 
part of remuneration. 
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(b) The Government is of this opinion without, however, wishing 
to make the application of the international regulations depend on 
an amount of earnings determined in advance. 

(c) It is obvious that certain categories of workers should be exclu¬ 
ded from the international regulations. We cite as examples agricul¬ 
tural and domestic workers, whose conditions of work are very different 
from those of persons employed in industry. Moreover, we consider 
that officials, salaried employees and wage-earners of public adminis¬ 
trations may likewise be excluded from the scope of application 
of the regulations. 

(d) No. 


Union of South Africa 

3. faj(i)Yes. 

(ii) Yes. 

(b) Yes. 

(c) Yes. Domestic servants, casual workers, agricultural workers, 
Government servants and all employees whose wages and working condi¬ 
tions are not at any given time regulated by enforceable collective 
agreements, awards, legislative Decrees, etc., while such a position con¬ 
tinues. 

(d) No. 


United Kingdom 

3. (a)-(d) In considering the scope of the international regula¬ 
tions, regard should be had to the scope of existing national legisla¬ 
tion and to the definitions contained therein. 

As regards question 3 (a), by Section 25 of the 1831 Truck Act, 
wages are defined as any money or other thing had or contracted to be 
paid, delivered or given as a recompense, reward or remuneration for 
any labour done or to be done. 

As regards question 3 (b) > (c) and (d), it might be preferable for 
the international regulations to define the categories of persons coming 
within the scope of the regulations rather than to try to define the classes 
of persons to be excluded. In this connection, attention is drawn to the 
scope of the Truck Acts. By the Act of 1887, the definition of a work¬ 
man, for the purpose of the Truck Acts, is that contained in the Em¬ 
ployers’ and Workmen’s Act, 1875. This defines a workman as any 
person engaged in manual labour under a contract with an employer, 
but excluding a domestic servant. In any case it is considered to be 
doubtful whether the level of remuneration offers a satisfactory basis 
for inclusion or exclusion. Since it may prove difficult to secure for 
the purpose of the international regulations a satisfactory definition of 
the persons to be included within the scope of the regulations, it is poss¬ 
ible that a solution may ultimately be found in leaving this question to 
be settled by national laws or regulations. 

In order to answer the succeeding questions it is necessary to make 
some assumption as to what the scope of the international regulations 
might be, and the answers given are based on the assumption that Buch 
definition of their scope as may be arrived at will not be incompatible 
with the relevant United Kingdom legislation. 
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* United States 

3.. (a) (i) and (ii) In general the Government approves the type of 
definition suggested. It is difficult to suggest whether certain changes 
iti the form of additions or substitutions should be made until the prob¬ 
lems confronted by various Member States under the various types 
of controls are more fully explored. Under subsection (i), it now seems 
desirable to add the principle of “remuneration or earnings... payable... 
in virtue of applicable law” as well as “in virtue of a written or unwrit¬ 
ten contract of employment”. Under subsection (ii), it is uncertain 
whether all “allowances or supplementary payments” are included, or 
only certain types which are specified. Especial care must be used in the 
framing of this definition, to avoid creating confusion with respect to 
employer-employee benefit plans, workmen’s compensation, unemploy¬ 
ment and retirement benefits, and other benefits for workers, under 
the various types of arrangements by which these benefits are afforded. 

It may thus ultimately be found more feasible to apply different 
definitions with respect to the various parts of the international regu¬ 
lations, for example, one definition with respect to medium of payment 
or periodicity, time and place of wage payments, and another defini¬ 
tion with respect to attachment and seizure of wages or wages as a 
privileged debt. 

3. (b) and (c) See answer to (a) above, and to questions 15, 

Part V, and 16, Part VI, below. 

(d) No. 


III. Medium of Wage Payments 
A. Payment in Kind 

* 4. Do you consider that the international regulations should 
provide that the 'partial payment of remuneration in the form of allow - 
cmces in kind may be authorised by law only in industries or occu¬ 
pations in which such payments are customary or necessary by reason 
of the nature of the industry or occupation concerned ? 

5. (a) Do you consider that the international regulations should 
provide that, in cases in which the law authorises part payment of 
wages in kind, appropriate measures should be taken to ensure that — 

.(i) such allowances in kind are restricted to those which are necessary 

* for the personal use of the worker and his family; 

^ii) the value attributed to such allowances should not exceed their 
real value; and 

? 

(iii) such allowances are of adequate quality and quantity ? 

(b) Are there any other provisions which you consider should 
be included in the international regulations concerning the partial 
payment of wages in kind , and if so, which ? 
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B. Payment in Cash 

% 

6. (a) Do you consider that the international regulations should 

provide that wages should be paid only in legal tender and that payment 
in the form of promissory notes , vouchers, coupons or any other token 
alleged to represent legal currency should be prohibited ? 1 

(b) Do you consider that wages may, with the consent of, the 
worker, be paid by bank draft or cheque ? 

7. Do you consider that the international regulations should 

provide that, except as otherwise specified by the worker ,' wages 
should be paid directly to the worker concerned ? : 


C. Free Disposal of Wages and Regulation } 
of Company Stores > 

8. Do you consider that the international regulations should 

provide that the employer should be prohibited from limiting, in 
any manner the freedom of the worker to dispose of his wages ? > 

9. (a) Do you consider that the international regulations should 
provide that in appropriate cases works stores or similar services may 
be established for the sale of merchandise to the workers subject to 
conditions to be prescribed by national laws or regulations ? 

(b) If so, do you consider that such conditions should include 
the following: 

(i) that the workers concerned should be free from any coercion 

to make use of such services; 1 

* 

(ii) that no financial profit should accrue to the employer from the 
operation of such services; 

(iii) that the appropriate measures should be taken to ensure the 
sale of goods at fair and reasonable prices; and 

(iv) that representatives of the workers concerned, and more parti¬ 
cularly members of works welfare committees or similar bodies , 
where such exist, should be associated in the administration of 
such services ? 

i 

(c) Are there any other provisions concerning the regulqHoy, 
of works stores and similar services which you consider should be 
included in the international regulations , and if so, which ? 
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Austria 

4. Yes. 

5. (a) (i) Allowances in kind should in principle be restricted to 
such as are necessary for the personal use of the worker and his family. 
Exceptions should only be permitted in so far as they are provided for 
in collective agreements or are made at the worker’s own request. 

(ii) The value of allowances in kind to be deducted from the cash wage 
should not normally exceed their cost price, and should in no case exceed 
their normal market price in the district concerned. 

(iii) Allowances in kind must be of adequate quantity and quality. 

(b) In order to prevent any evasion of the prescriptions envisaged 
under 5 (a), it would appear necessary to adopt a provision forbidding 
the employer to credit against wages the cost of any goods in excess of 
those specified under 5 (a) (i). 

In Austria, the “truck system” is categorically forbidden; particularly 
comprehensive regulations to this effect are contained in the Industrial 
Code, Sections 78-78 (e). Under these regulations, employers may 
only provide workers with the following on account of wages, if this is 
previously agreed to by the workers : dwellings, fuel, allotments, food 
and provisions, or tools and materials for use in the execution of their 
work. In the case of board and provisions, the value attributed to 
them may not exceed their cost price. Any provision of a contract con¬ 
trary to these provisions shall be null and void. If a worker makes a 
claim under the above provisions and settlement is attempted other¬ 
wise than by a cash payment, the worker may nevertheless demand 
settlement of his claim in cash, and no objection may be made on the 
grounds of any goods which may have been supplied in lieu of payment. 
Moreover, employers may not credit against wages the cost of any 
goods or articles other than those specified above, especially intoxicat¬ 
ing liquors, and no sums credited against wages on account of such 
goods can be recovered by the employer by legal action, by deduction 
from wages, or in any other manner. 

6 and 7. Yes. In Austria, payment of wages in cash is a recognised 
principle of labour law; in this connection, reference should be made to 
the details concerning Austrian law given under 5 (a) above. The 
principle that wages must be paid in cash is established not only by 
the Industrial Code but by many other rules and regulations of labour 
law. 

8. The principle of the freedom of the worker to dispose of his 
wages should be included in the Convention without condition. 

The Austrian Industrial Code contains the express provision that 
any agreement by which workers undertake to purchase their require¬ 
ments in particular places of sale are forbidden, and shall be legally 
null and void. 

9. It is considered that it would be sufficient to include in the 
Convention the principle of free disposal of wages set out in Point 8, 
while (as already stated under Point 2) the regulation of services for 
the sale of goods to workers might be dealt with in a Recommendation. 

The provisions of clause 9 (a) should be included in the Recommen¬ 
dation, and should furthermore be supplemented to the effect that the 
financial accounts of such services should be open to examination by 
inspectors appointed by the authorities. 
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4. Yes. 

5. (a) (i) Yes. 

(ii) Yes. 

(iii) Yes. 

6. (a) Yes. 

(b) Yes. 

7. Yes. 

8. Yes. 

9. (a) Yes. 

(b) (i) Yes. 

(ii) Yes. 

(iii) Yes. 

(iv) Yes. 


Bulgaria 


Canada 

Dominion Government. 

4. Yes. 

5. (a) Yes. 

(b) Payment in kind, in part, should be with the consent of the 
worker and, in some cases, subject to approval of government authority. 

6. (a) Yes. 

(b) Yes. 

7. Yes. 

8. Yes. 

9. (a) Yes, in districts remote from settlement. 

(b) Yes. 

(c) No. 

British Columbia . 

4. Under the provisions of the Truck Act, already referred to, wages 
are to be “payable in the lawful money of Canada (Sec. 3) only, and not 
otherwise”. By definition, domestic or menial servants or farm labourers 
are excluded from the Act, but all other categories of manual labourers 
are included. The regulations, however, do not prevent the employer 
from contracting to supply medical care, provender for working animals 
belonging to the employee, board, lodgings or dwellings, or to arrange 
for the payment of these things by deductions from wages. However, 
these deductions must not exceed the true value of the goods or services 
supplied (Sec. 16). Possibly, where currencies are shaky, or where 
their use is limited, payment in kind is preferable. Generally speaking, 
this Government does not approve of payment in kind under any 
circumstances, but does not object to the uncoerced purchases of goods 
and services from employers by employees and for the payment of 
these purchases by charging off one debt against another. 
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5. (a) It would appear practically impossible to supervise pay¬ 
ments in kind if for any reasons they were considered necessary. Com¬ 
modity values fluctuate so rapidly and quality varies so widely that it 
is doubtful whether any government agency could ever hope to enforce 
any set of rules in this field, however admirable the rules might be. 
Provided the national currency is sound and its use fully developed 
we cannot visualise any need for such practices as payment in kind, 
and in any event we doubt whether once permitted it could ever be 
controlled. 

(b) No. 

6. (a) Yes. 

(b) Sec. 15 of the Truck Act states “Nothing herein contained shall 
be construed to prevent or to render invalid any contract for the payment, 
or the actual payment, to any workman of the whole or any part of his 
wages in the money of any of His Majesty’s dominions, or in any bank¬ 
notes, if such money and notes are circulating at face value in the Pro¬ 
vince, or by cheque payable on demand and given upon any chartered 
bank having an office in the Province, if such cheques are duly honoured, 
and if the workman is freely consenting to receive such money, notes, 
or cheques; but all payments so made with such consent as aforesaid 
in any such money, or notes, or any such cheques, if duly honoured, 
shall, for the purposes of this Act, be as valid and effectual as if such 
payments had been made in lawful money of Canada.” 

We would thus agree that wages may, with the consent of the worker, 
be paid by bank draft or cheque. 

7. It seems only reasonable to expect that since it is a debt due 
to the worker it should be paid to the worker. 

8. Sec. 17 of the Truck Act states “No employer shall, directly or 
indirectly, by himself or his agent, impose as a condition, express or 
implied, in or for the employment of any workman any terms as to 
the place at which, or the manner in which, or the person with whom 
any workman is to board, lodge, subsist, reside, or as to the place at 
which, or the manner in which, or the person with whom any wages or 
portion of wages paid to the workman are to be expended.” 

This Government would thus support this point. 

9. Provided the employer is prohibited from limiting in any manner 
the freedom of the worker to dispose of his wages there seems little 
point in attempting to control company stores as such unless one pro¬ 
poses to regulate all stores. 


Finland 

4. The reply is affirmative, subject to the reservation that the 
value of the allowances in kind should be estimated in money. 

5. (a) (i) The reply is affirmative, subject to the reservation 
that allowances in kind snould be limited to those which are appropriate 
for the household of the worker and his family. 

(ii) and (iii) The reply is affirmative. 

(b) The regulations should provide that, in cases of payment 
in kind, payment should not be made against the consent of the worker 
and that, in each case, the total wago snould be estimated in cash. 
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6. (a) The reply is affirmative. 

(b) Payment should not be made by draft, but it may be made by 
cheque under certain conditions. 

7. The reply is affirmative unless national laws or regulations 
provide for derogations in the duties of the employer in this regard. 

8. The reply is affirmative. 

9. (a) The reply is affirmative. 

(b) (i)-(iii) The reply is affirmative. 

(iv) They may participate in the supervision but not in the admi¬ 
nistration of the services. 


France 

4. No. It does not appear desirable to adopt regulations on this 
point. 

5. (a) Affirmative reply to all three parts of the question in cases 
in which payment in kind is made. 

(b) The Government has no further proposals to make on this point. 

6. (a) It would be desirable that the international regulations 
should prescribe the payment of wages in metallic or fiduciary legal 
currency. 

(b) Yes, it seems d'esirable that the payment of cash wages in 
excess of a determined limit may be made by bank draft or cheque. 

7. Yes. 

8. Yes. 

9. (a) Yes, the Government considers that the establishment of 
services for the purpose of soiling merchandise to the workers may be 
authorised under certain conditions prescribed by national laws or 
regulations. 

(b) (i)-(iv) Yes. These conditions are, moreover, thoso pre¬ 
scribed by French legislation (Art. 77, Vol. I of the Labour Code) 
in respect of the establishment of works stores by railways and by 
companies in which the majority of the capital belongs to wage-earners 
and salaried employees—whether or not they have been retired from the 
undertaking—and the general meetings of which arc composed by 
statute of a majority of such persons. 

It is to be noted that French legislation (Art. 75, Vol. I of the Labour 
Code) prohibits the establishment of works stores except in the case of 
such companies as are mentioned above and of the railways. 

(c) The Government has no suggestions to make on this point. 


Ireland 

4. Provision should be made for payment in coin of the realm save 
where otherwise provided by law. 

5. (a) Such provisions are desirable, but hardly workable, and in 
any case they arc more suitable for a Recommendation than for a 
Convention. 
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(b) No. 

6. (a) Yes. 
(b) Yes. 

7. Yes. 

8. Yes. 

9. (a) Yes. 

(b) (i) Yes. 

(ii) -. 

(iii) Yes. 

(iv) 

(c) -. 


Luxembourg 

5. The Luxembourg Government does not believe that the 
international regulations should include provisions relating to partial 
payment in kind other than those envisaged in Points 4 and 5 (a). 

9. (c) As regards free disposal of wages and the regulation of com¬ 
pany stores, the Luxembourg Government considers that the provisions 
envisaged in Points 8 and 9 (a) and (b) are sufficient. 


Netherlands 

4. Yes. Provided that custom or necessity should be regarded as 
the main guiding principle for authorisation by law, but that the national 
authorities should be free to authorise payment in kind also in other 
cases. 

5. (a) (i) Yes. 

(ii) Yes. 

(iii) Yes. 

(b) No. 

6. (a) Yes. 

(b) Yes. 

7. In principle wages should be paid directly to the worker con¬ 
cerned. It should, however, be possible for national legislation to 
prescribe exceptions to this principle. For example, in the Netherlands, 
married seafarers are not entitled to receive the whole of their wages 
directly, but part is paid by the employer to their wives. 

8. Yes, provided that national laws may provide for exceptions of 
this principle. In the Netherlands tho law authorises deductions from 
wages by the employer for the purpose of contributions to certain funds 
(in particular pension funds) of the employers, under strict guarantees, 
a provision which it is felt should be maintained in the interest of the 
workers. 

9. If the principle of Point 8 is effectively applied, there is no need 
to restrict or supervise works stores or similar services. Besides, the 
proposed provisions contain a number of points of a controversial 
character, which are not yet ripe for international regulation. 
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New Zealand 

4. Yes. 

5. (a) Yes. 

(b) It is considered that partial payments in kind should be restricted 
to such quantity and value as are reasonable and necessary having 
regard to the requirements of tho worker and his family. 

6. (a) and (b) Yes. 

7. Yes. 

8. Yes. 

9. (a) and (b) Yes. 

(c) No. 


Norway 

4. No. With regard to the industries and occupations which, 
according to our proposal in 3 (c), fall within the framework of this 
Convention, the international regulations should provide that wages 
should be paid in cash. In the Norwegian Workers' Protection Act 
(Sec. 32, paragraph 1), it is provided that wages shall be paid in legal 
tender (money). 

5. (a) This question is chiefly concerned with other industries 
and occupations than those proposed for this Convention in our reply 
to 3 (c). On this point, therefore, a Recommendation is proposed. 

(b) No. . 

6. (a) In Svalbard (Spitzbergen) the workers are paid in special 
local vouchers for the part of their wages which is not paid to their 
families in other parts of Norway. The local vouchers are issued by 
the employing firm and may be used for purchases from the firm's 
stores. On his departure from Svalbard the worker may exchange any 
number of these vouchers for legal tender. 

7. Yes, except as otherwise regulated by special legislation to 
protect the worker or his family. Mention may be made of the Norwe¬ 
gian Act, concerning temperance boards and treatment of drink addicts, 
of 26 May 1939; Sections 6 and 8 provide that, when a worker because 
of misuse of intoxicating drinks neglects his duty of maintaining, the 
authority concerned may order that his entire wages or part of them 
shall be managed by his spouse. 

8. Yes. 

9. It is considered that such special regulations should preferably 
be included in a Recommendation. On that assumption, the following 
answers are given : 

(a) Yes. 

(b) (i) Yes. 

(ii) The works stores must not be operated for reasons of financia 
profit. 

(iii) Tho prices must be fair and not stipulated with a view to finan¬ 
cial profit for the undertaking. 

(iv) This should be subject to special agreement. 

(c) No. 
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Poland 

4. Yes. 

5. (a) (i)-(iii) Yes. 

(b) No. 

6. (a) Yes. 

(b) We consider that it would be desirable to exclude the possibility 
of payment by bank draft. 

7. Yes. 

8. Yes. 

9. (a) Yes. 

(b) (i)-(iv) Yes. 

(c) No. 


Sweden 

4. Yes. Regulations by means of collective agreements should, 
however, be accepted as an alternative to legislation. 

5. (a) (i) Yes. 

(ii) Yes. 

(iii) No. 

(b) No. 

6. (a) Yes. 

(b) Yes. 

7. Yes. 

8. Yes. 

9. (a) Yes. 

(b) (i) Yes. 

(ii) Yes; only normal commercial profit should accrue to the employer. 

(iii) No. 

(iv) No. 

(c) 

Switzerland 

4. It seems necessary, if it is desired to eliminate the deplorable 
effects of the “truck system”, to provide for a clause limiting payment in 
kind. But it stands to reason that this type of payment may, for 
practical reasons or reasons of convenience, be permitted to continue 
in certain industries or branches of the economy. 

5. (a) (i)-(iii) Switzerland can support these suggestions. 

(b) No. 

6. (a) Yes. In Switzerland, the obligation to pay wages in legal 
tender is provided for in the Federal Act concerning employment in 
factories (Art. 25). Moreover, Article 84 of the Federal Code of Obli¬ 
gations stipulates that “the payment of a debt expressed in terms of 
money shall be made in legal tender”. 
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(b) Yes, in cases in which this medium of payment may be necessary. 

7. In principle, yes. The regulations should provide, however, 
for the possibility of the payment of wages to another person when, for 
example, the worker is a minor or under guardianship. 

8. Yes, the Government considers that the employer should be 
prohibited from limiting in any manner the freedom of the worker to 
dispose of his wages. 

9. (a) and (b) The establishment and use of works stores should 
necessarily benefit the workers. It is therefore logical that measures 
should be taken to ensure their reasonable functioning within the limits 
of a good mutual understanding between employers and workers. 

(c) No. 


Union of South Africa 

4. No. It is considered that it would bo unwise to limit the basis 
of payments in kind to “customary” and “necessary” instances. Such 
international restrictions hamper flexibility in the development of rela¬ 
tions between employer and employee, and must result in rigidity, 
which leaves those Member States which favour flexibility in industrial 
relations no option but to refuse to ratify Conventions which tend to 
stereotype employer-employee relations into a fixed pattern which 
will not allow of ready adaptation to the direction which industrial 
relations may take. Not only should payments in kind be allowed 
where “customary” and “necessary”, but also where the circumstances 
suggest them as “desirable”. It is clear, however, that if payments in 
kind are allowed where desirable, appropriate safeguards should regulate 
such payments. 

5. (a) (i) Yes. 

(ii) Yes. 

(iii) No. The position is sufficiently safeguarded in ensuring that 
the value should not exceed the real value. There are numerous 
grades and qualities of commodities and these have corresponding real 
values. The quality of goods consumed by the worker or any other 
citizen obviously depends upon what quality he can afford to consume. 
To insist on “adequate” quality and quantity, thus leaving the issue of 
definition of these terms open, is in effect to run the risk of increasing 
the quality and consequently the real value and making a corresponding 
reduction in the cash balance of the total remuneration. The question 
could be answered in the affirmative if the phrase “agreed quality and 
quantity” were used in preference to “adequate quality and quantity”. 
The nature of the payment in kind should obviously be on an “agreed” 
basis. If the worker agrees to take lower quality payments he should 
be free to do so, so long as the “real value” is attached to such payments. 
It would be preferable if all references to quality and quantity were 
deleted from international regulations; this could preferably form the 
subject of a Recommendation if the word “adequate” were replaced by 
“agreed”. 

(b) The international regulations should make it clear that their 
provisions only apply to workers whose wages and working conditions 
axe fixed by collective agreements, awards, governmental legislative 
Decrees, etc., where the Jabour inspectorates of Member States would 
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have a locus standi in regard to enforcement. Occupations not covered 
by wage regulation should be regulated by the common law of the 
Member State relating to the enforcement of such employer-employee 
contracts. 

6. (a) Yes. 

(b) Yes. This is essential in view of the wide range of employment 
it is proposed to cover. Frequently employers deposit a worker’s 
salary to his banking account and hand him the deposit slip. 

7. Yes. 

8. Yes, but an exception should be made in the worker’s own 
interests in the case of economically and socially undeveloped workers 
recruited from economically undeveloped areas for work in industrial 
undertakings. It should be competent for appropriate portions of the 
wages to be withheld from the worker—with his consent—until the 
termination of his contract is due, so as to ensure that he will not be 
without resources to return to his home. 

9. (a) No. In the opinion of the Union Government employers 
and entrepreneurs should be entitled to establish whatever undertakings 
they wish. If an employer, in addition to conducting an industrial 
enterprise, also wishes to conduct a store for the sale of merchandise 
to his workers, he should be free to do so, so long as he observes the laws 
which govern the conduct of such an undertaking. The fact that 
his workers form his customers is not in principle in any way different 
from a storekeeper whose customers consist of other citizens. The 
transactions of sale between the worker and his employer in the latter’s 
capacity as a storekeeper are not part of their relationship as employer 
and employee, and consequently no special conditions should govern 
such stores, i.e., such stores should be allowed, but no special conditions 
should apply. 

(b) (i) The question really falls away. No citizen should be 
forced to use any service and consequently, on general principles, no 
worker should be forced to buy from a store owned by his employer, or 
for that matter by any other person. 

(ii) No. If an employer wishes to conduct a store, he should be 
entitled to carry on such activity in exactly the same way as if that 
activity were his only activity, i.e., he should be allowed to conduct it 
for profit subject to the same price regulations as operate from time 
to time in all stores or services. 

(iii) In the opinion of the Union Government the question postulates 
a principle that one employer is to be regarded as confined to a single 
particular industry and all other activities are therefore subsidiary or 
subordinate to the first. The Union Government cannot subscribe to 
this basis. If an employer conducts a number of activities or businesses, 
each of these must separately conform to the laws which govern the 
operation of such separate undertakings. It is thus artificial and 
incorrect in principle to suggest special measures for limiting prices 
or profits, or for joint administration by works committees, etc. What 
ever laws regulate such businesses should apply without modification 
in cases where the employer and his employees also meet in the capacity 
of shopkeeper—customer, lodging-house keeper—lodger or any other 
capacity, otherwise complete confusion of principle will supervene. 

(iv) No. See replies to paragraphs (i)-(iii). 

(c) No, 



REPLIES OP THE GOVERNMENTS 


27 


United Kingdom 


4. Yes. 

5. (a) (i)-(iii) Yes. See reply to Point 10 below. 

(b) 

6. (a) Yes; but see answer to 6 (b). 

(b) Yes. 

7. Yes. 

8. Yes. See answers to Section IV. 

9. The international regulations should not preclude in appropriate 
cases the establishment of works stores or similar services. It is not 
considered, however, that the international regulations should require 
that special conditions should be prescribed in respect of such establish¬ 
ments by national laws or regulations. As regards Point 9 (b) (i) the 
position would be safeguarded by the provisions envisaged in Point 8. 


United States 

4. Yes. The method of payment by allowances in kind ordinarily 
tends to subvert the employee’s freedom to exchange the payment for 
his services according to his own unrestricted choice and is, therefore, 
ordinarily an objectionable practice. In a limited number of industries 
or occupations, however, partial payments in kind do not necessarily 
have this effect and may well operate to the convenience and benefit 
of employees. 

5. (a) Yes. Even in cases in which payment of wages by allow¬ 
ances in kind is permitted, it is desirable to limit their extent, and to 
introduce safeguards to assure their proper evaluation and their proper 
quality and quantity. 

It is suggested, however, that the term “real value” in 5 (a) (ii) is 
inexact, and does not clearly indicate whether the maximum value 
attributable to such allowances is their “fair market value” or the “reason¬ 
able cost to the employer” of providing them. It is considered that the 
reasonable cost to the employer of providing them is the proper maximun 
valuation which should be allowed. 

Likewise, the term “adequate” in 5 (a) (iii) fails to establish a 
sufficiently definite standard. It would seem that the quality and quan¬ 
tity of allowances in kind should not be less than that of other goods 
generally, of equal price on the price basis adopted (see the preceding 
paragraph). In addition, it seems that some social standard of “adequacy” 
for consumption purposes should be indicated. 

(b) No. 

6. (a) Yes. Unless the worker is paid in a medium which is 
immediately, conveniently and fully exchangeable in freely purchasing 
goods and services, the real value of his wages is diminished or his 
freedom in buying goods and services is circumscribed. 

In the United States, as a matter of fact, permitting payment by 
bank cheque (payable in cash on demand at full face value), equally or 
more adequately than requiring payment in lawful money, meets the 
needs and convenience of workers without circumscribing the free and 
undiminished disposition of their earnings. It is recognised, however, 
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that this may not be generally true and the Government would approve 
such safeguards as are essential to secure this right to workers universally. 

(b) Yes. See answer to question 6 (a) above. 

It is suggested, however, to include, after the words “bank draft or 
cheque”, the words “convertible into cash on demand at full face value 
thereof”. In the United States, “a bank draft” is generally understood 
to be a draft drawn on a bank by another bank, and would thus be 
inapt to describe the mode of payment contemplated. To express 
with general aptness the meaning intended, it is also suggested that in 
lieu of the words “bank draft or cheque”, the words “a cheque or draft 
drawn on a bank” should be used. 

Under these suggested revisions the provision would state that with 
the consent of the worker wages may be paid “by a cheque or draft 
drawn on a bank, convertible into cash on demand at full face value 
thereof”. 

7. Yes. It is assumed that, since “deductions from wages” and 
“attachment and seizure of wages” are specially considered later in the 
questionnaire, this provision does not carry any implications with 
respect to those subjects which, otherwise, would seem literally to be 
within its scope. 

8. Yes. 

9. (a) It is not considered desirable to prohibit company stores 
completely. It is thought desirable to regulate them in order to prevent 
their being used to restrict the employee’s free disposition of his wages 
and, especially when access to other stores is limited or impossible 
because of the location of the work, to prevent the charging of prices 
by company stores in excess of current market prices. 

The provision suggested by the question in the form stated in the 
questionnaire is not, however, clear in its meaning or import. It states 
that works stores may be established in “appropriate cases”, but it 
does not indicate the meaning of “appropriate”. It would seem to 
imply that except as found “appropriate” (undefined) they are to be 
prohibited. 

(b) See answer to question 9 (a) above. 

(i) It is considered desirable to provide that all workers should be 
free from any coercion to make use of company stores. 

(ii) It is not considered necessary to provide that a store, operated 
by an employer, which is patronised freely by some or all of his employees 
and which sells at prices not in excess of current market prices, should 
be prohibited from operating at a profit. Only if it were impossible 
directly to protect the employee from coercion and to limit prices to 
the level generally prevailing, would there be occasion to prohibit 
works stores. Whenever their establishment is approved, the practical 
problems of enforcing a price level not exceeding current market prices 
would seem no more onerous than those of enforcing a “no-net-profit” 
price level. In addition, employers required to operate stores either at 
cost or at a loss could not be expected freely to establish them in many 
circumstances under which they would be convenient and desirable to 
the employees. 

(iii) Yes; see answer to 9 (b) (ii) above. 

This provision is not clear in its relation to the provision proposed 
under 9 (b) (ii) above. The words “fair and reasonable prices” unrelated 
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to some uniform objective criteria would seem too indefinite as an 
international standard. 

(iv) The Government doubts the desirability of attempting to adopt 
a uniform international method for the administration of company 
stores. The proposed provision stating that representatives of workers 
“should be associated in the administration of such services ,, seems too 
indefinite to express any persuasively meaningful policy. 

(c) It is considered desirable to formulate some definition of 
the meaning of “company store or works store” as used in the inter¬ 
national regulations. The consideration of characteristic features 
common to all forms may suggest other salutary types of regulation. 


IV. Deductions from Wages 

10. (a) Do you consider that the international regulations should 
include 'provisions concerning deductions from wages ? 

(b) If so , do you consider that the conditions under which deduc¬ 
tions may be made should be prescribed by national laws or regulations 
and notified to the workers concerned in the manner deemed most 
appropriate by the competent authority ? 

11. Do you consider that the international regulations should 
provide that no deductions from wages may be made in the form of 
direct or indirect payments by a worker to an employer or his repre¬ 
sentative or to any intermediaries (such as subcontractors or labour 
recruiters) for the purpose of obtaining or retaining employment ? 

12. (a) Do you consider that the international regulations should 
provide that the employer may not make any deductions from wages 
in order to reimburse himself for loss or damage to his products , 
goods or installations except under the following conditions : 

(i) that the damage or loss has been caused intentionally or through 
grave negligence on the part of the worker; and 

(ii) that the deduction is fair and does not exceed the real value 
of the damage or loss ? 

(b) Are there any other conditions which you consider should 
be prescribed , and if so y which ? 

13. Do you consider that the international regulations should 
provide that the employer may not make any deductions from wages 
in the form of disciplinary fines except under the following conditions : 

(i) that the worker has committed a breach of legal regulations 
or of the provisions of works regulations previously established 
in conformity with national laws or regulations; 
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(ii) ? that the worker concerned or representatives of the staff should 
fcvifcjsi be heard; and 

(iii) that the 'proceeds from disciplinary fines are used exclusively 
for the benefit of the staff of the undertaking concerned ? , 

[V’ 14. Do you consider that the international regulations should 
provide that deductions from wages in respect of tools , materials or 
equipment supplied by the employer may be made only if such deduc¬ 
tions — 

(i) are a recognised custom of the trade or occupation concerned; or 

(ii) are provided for by collective agreements; or 

(iii) are authorised by a procedure recognised by national laws 
or regulations ? 


Austria 

10. Provisions should be included concerning the conditions under 
which deductions may be made from wages, setting out the principle 
that deductions may only be made in cases provided for by statutory 
provisions, arbitration awards, collective agreements, or labour regula¬ 
tions. 

11. Any such deductions should be categorically prohibited by the 
Convention. 

12. (a) The Convention should only permit deductions from wages 
to cover the cost of damage to products, goods or installations when— 

(i) the loss or damage has been caused intentionally or through grave 
negligence on the part of the worker; and 

(ii) the deduction does not exceed the real value of the damage or loss. 

(b) It should be provided as a further condition of any deduction 
under the provisions of 12 fa) that the employer’s right to make such 
deduction shall be specified in the contract of employment or shall 
be agreed to by the representatives of the staff. 

13. The Convention should only permit deductions from wages in 
the form of disciplinary fines under the following conditions : 

(a) that the worker has committed a breach of legal regulations or 
prescriptions laid down by the competent authorities; 

(b) that before the disciplinary fine is imposed, the worker concerned 
should be heard; 

(c) that the disciplinary action should be taken in consultation with 
the representatives of the staff; 

(d) that the proceeds from disciplinary fines are used for the benefit 
of the staff of the undertaking concerned. 

In Austria, under Section 14 (1), 13, of the Works Councils Act, 
disciplinary action may only be taken, in such cases as are provided for 
by the rules of employment, in consultation with the works council. 
Under Section 22 of the Collective Agreements Act, the rules of employ¬ 
ment, which are to be issued by the employer in conjunction with the 
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works council in every undertaking employing twenty or more workers, 
must specify the disciplinary action to be taken in the event of any 
breach of regulations contained in the rules of employment. 

14. Deductions from wages in respect of tools, materials or equip- 
ment should be permitted only if they are customary in the trade 
concerned or are provided for by statutory regulations or collective 
agreements. 

Bulgaria 

10. (a) Yes. 

(b) Yes. 

11. Yes. 

12. (a) (i) Yes. 

(ii) Yes. 

13. (i) Yes. 

(ii) Yes. 

(hi) Yes. 

14. (ii) Yes. 

(iii) Yes. 

Canada 

Dominion Government . 

10. (a) Yes. 

(b) Yes. 

11. Yes. 

12. (a) Yes. 

(b) No. 

13. No fine for breach of law. 

14. Yes. 

British Columbia. 

10. (a) Wages are a debt due to the worker and therefore permit 
of no reduction or assignment except by consent of the worker. This 
assignment might form part of the original contract or be a supplemen- 
taiy authorisation or agreement. For example, Section 8 (1) of the 
Industrial Conciliation and Arbitration Act (Chap. 44, 1947) states, 
“Every employer shall honour a written assignment of wages to a trade 
union or to an employees* organisation”. Exceptions to this rule are the 
power of the State either through Court order or for purposes of taxation. 
It is difficult to think of any regulation which might successfully discri¬ 
minate between deductions made in good faith and those designed to 
bear unfairly upon the worker. Where a particular type of deduction 
nearly always tends to abuse, a Government could take steps to prohibit 
such deductions. 

11. Continuing the premise developed in Point 10, this is a type 
of assignment or deduction which was being abused, in this Province, 
and therefore it has been prohibited under the Employment Agencies 
Act (Chap. 86, R.S.B.C., 1936). It is further considered that, to a 
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large extent, the cost of maintaining a labour market or exchange 
should be borne by the State. 

12. Presumably this should be a matter that would be determined 
as part of the contractual agreement. Where, however, the device 
is used to defeat some governmental regulation, the Government natu¬ 
rally has to exercise control. For example, under the Order covering 
the minimum wages of male and female employees in the hotel and 
catering trades it is stated (Sec. 11 of Order No. 52, 1946), “that no 
charge or deduction from the wages of employees shall be made by 
employers for accidental breakages by employees of any articles belonging 
to the employer”. 

13. As far as is known, disciplinary fines are not levied by employers 
in this Province. Disciplinary action usually takes the form of suspen¬ 
sion from work for a period of time. Again, provided the action follows 
pre-established rules known to all workmen there seems little cause 
to interfere. 

14. Again, these seem to bo largely matters to be covered by 
individual or collective agreements. 

Finland 

10. (a) and (b) The reply is affirmative. 

11. The reply is affirmative. 

12-14. In replying, reference is made to Articles 20 (3), 23, 
24 and 25 of the law concerning contracts of work in force in Finland. 1 

France 


10. (a) and (b) Yes. 

11. Yes. Practices of this kind are prohibited in French law by 
the provisions of Article 51, Vol. I of the Labour Code. 

12. (a) It does not appear desirable that the international regula¬ 
tions should authorise an employer to make deductions from wages 
in respect of damage caused by the worker, even under certain condi¬ 
tions. It would seem that recourse to the provisions of common law 
would ensure to the employer sufficient protection in this regard. 

(b) The reply to this question follows from the preceding reply. 

13. (i) Yes, the international regulations should prohibit any 
employer from making deductions from wages in the form of disciplinary 
fines. However, the establishment of a system of fines may be authorised 
under certain conditions by the services responsible for supervising the 
application of social legislation (in France, the labour inspectorate); 

(ii) the conditions on which the authorisation should depend should 
be principally those suggested by the questionnaire; namely previous 
consultation with representatives of the staff; and 

(iii) use of the proceeds of fines for the benefit of the staff of the 
undertaking. 

14. The international regulations should not authorise such deduc¬ 
tions except in specified cases. French legislation permits the off- 

1 Cf. I.L.O.: Legislative Series, 1922, Fin. 1. 
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setting of wages against sums due to the employer for supplies only in 
the three cases provided for by Article 50, Vol. I of the Labour Code. 


Ireland 

10. (a) Yes. 

(b) Yes. 

11. Yes. 

12. Deductions in respect of damaged goods, cr in respect of bad 
or negligent work or of injury to the materials or other property of the 
employer, should be made only if a notice in writing containing the 
terms of the contract in these respects is affixed in the works or handed 
to the worker. Deductions must be fair and reasonable. 

13. In the case of disciplinary fines, provisions set out in the reply 
to Point 12 should apply. 

14. Yes, but subject to provisions similar to those set out in the 
reply to Point 12. 


Luxembourg 

12. (b) The Luxembourg Government does not believe that it 
would be desirable to prescribe other conditions than those contemplated 
under 12 (a). 


Netherlands 

10. (a) Yes. 

(b) Yes. 

11. Yes. 

12. (a) (i) Yes. 

(ii) Yes. 

(b) No. 

13. (i) Yes. Fines, however, should not exceed a certain limit to 
be fixed by national authorities. 

(ii) and (iii). Should be left to national regulations. 

14. All three possibilities should be included. 

New Zealand 

10. Yes. 

11. Yes. 

12. No. See reply to 13. 

13. The employer has the right to discharge the worker. Disciplin¬ 
ary fines (if any) should be imposable only by an independent State 
tribunal. 

14. Yes. 
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Norway 

10. (a) Yes. 

(b) Yes, conditions under which deductions from wages may be 
made should be prescribed by national laws. The conditions should 
also be notified to the workers concerned in the manner deemed most 
appropriate by the competent authority. 

In Norway it is prescribed in Section 34 of the Workers* Protection 
Act that all industrial, commercial, and office undertakings employing 
at least ten persons shall have special works standing orders. Instruc¬ 
tions authorised by the said Act specify the regulations concerning 
deductions from wages to be included in the works standing orders 
(Guide for Drafting of Works Standing Orders, of December 1938, 
issued by the Chief Inspectorate of the Labour Inspection). 

11. Yes. 

12. fa) Yes, this conforms to the Norwegian Workers* Protection 
Act. 

(b) No. 

13. (i)-(iii) Yes. Under the Workers* Protection Act (Sec. 34, 
paragraph 2) systems of disciplinary fines are forbidden. In Norway 
great importance has been attached to safeguards of this character, 
and even the older legislation concerning workers* protection contained 
protective regulations on the same lines as the regulations mentioned 
under (i), (ii) and (iii). 

14. Yes, but such regulations should be given the form of a Recom¬ 
mendation. 


Poland 

10. (a) Yes. 

(b) Yes. 

11. Yes. 

12. (a) (i) and (ii) Yes. 

(b) The right to make deductions should depend either on the 
consent of the worker or on a decision of an independent body (tribunal, 
arbitration commission). 

13. (i) and (ii) Yes. 

(iii) Yes; we consider furthermore that it would be desirable to 
add the following at the end of this point: “or for the benefit of the 
working class in general (for example, for the benefit of trade unions, 
and programmes intended to promote the education and culture of the 
workers, etc.)’*. 

14. Yes. 


Sweden 

10. (a) Yes. 

(b) The conditions under which deductions may be made should be 
prescribed by national legislation or collective agreements. 

11. Yes. 

12. (a) (i) Yes. 
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(ii) Yes, if a substantial number of countries should find such a 
provision desirable. 

(b) No. 

13. (i) Yes, but only if it is stipulated in a collective agreement. 
Derogations should be provided as regards employers in public service. 

(ii) No, not in the particular case. 

(Hi) -• 

14. (i) No. 

(ii) Yes. 

(iii) Yes. 


Switzerland 

10. (a) and (b) In view of the great diversity in legislation and 
practice in the States concerned, it is considered that the international 
regulations should only deal circumspectly with the question of deduc¬ 
tions from wages. Such regulations should be confined to enunciating 
the principle of the admissibility of deductions, leaving it to national 
legislation to provide for the methods of application. 

11. It is agreed that, as a general rule, the worker should not be 
obliged to pay a part of his wages to his employer or to any other person 
for the purpose of obtaining or retaining employment. It is considered, 
however, that exceptions may be justified with regard, for example, to 
persons employed in restaurants who are paid by gratuities and who 
m some cases pay the restaurant owner in order to be permitted to 
work on the premises. 

12. (a) and (b) While on the one hand deductions from wages 
should in no way be dependent upon the arbitrary will of the employer, 
it is not desirable, on the other hand, that national legislation should 
be bound by international provisions which are too strict. In Swiss 
law, for example, a worker may be held responsible for damage caused 
to the employer as the result of slight negligence. Moreover, in accor¬ 
dance with Article 159 of the Swiss Code of Obligations, deductions from 
wages are not authorised except in pursuance of contractual provisions, 
ana may not be made except to the extent that the damage may be paid 
for out of wages. In addition, Article 28, paragraph 3, of the Federal 
Act concerning employment in factories provides that deductions from 
wages may be made for defective work or for damage to goods. However, 
deductions for damages may not exceed the cost price. 

13. Deductions from wages in the form of disciplinary fines should 
not be permitted except in cases where they are customary or provided 
for by agreements or contracts. In Switzerland, the Federal Act 
concerning employment in factories provides for fines in cases of viola¬ 
tion of works or safety regulations in the factory; the proceeds of the 
fines are used for the benefit of the workers, and particularly for the 
benefit of assistance funds. 

14. The Government can support these proposals. Reference may 
again be made to the Federal Act concerning employment in factories, 
which even goes further, since it provides that the worker may not be 
obliged to pay anything to the employer in the form of rent, for lighting, 
heating and cleaning, or for the use of tools or motive power (Art. 28, 
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paragraph 1). Moreover, Article 338 of the Swiss Code of Obligations 
provides that, except as may otherwise be provided by agreement or 
custom, the employer shall furnish his workers with the tools and 
materials necessary for their work. 


Union op South Africa 

10. (a) Yes, in cases where wages are fixed in collective agree¬ 
ments, awards or labour laws. 

(b) Yes, but only in the case of those occupations in which 
wages and conditions are fixed in collective agreements, awards or 
labour laws. It is ineffective to prescribe numbers of restrictions on 
how wages are to be dealt with if the wages themselves are as yet uncon¬ 
trolled or have as yet not received the attention of the wage-fixing 
authority. 

11. No. In the opinion of the Union Government labour recruiting 
is a necessary form of enterprise in countries where the sources of labour 
supply are far removed from industrial centres. Mass recruiting in 
such cases is the only practicable means of dealing with the situation. 
Persons engaged in such services are entitled to remuneration for their 
services, and it is frequently convenient that such fees should take the 
form of periodical deductions from wages rather than single lump sums. 
The practice of basing the fee charged by an employment bureau on a 
percentage of the first wage payment is also not regarded as objection¬ 
able, yet this would be a payment to an intermediary of a deduction from 
wages for the purpose of obtaining employment. Furthermore, in some 
skilled occupations and professions the payment of a premium to the 
employer for the obtaining of a post in the capacity of a “learner” is 
customary. In such cases the elements of the contract of employment 
embrace far more than the rendering of service by the employee, but also 
involve an obligation on the employer to impart skill or business or 
professional technique. Such premium would fall within the wording 
of the question as a payment by a worker to his employer to obtain 
employment. In Union legislation, premiums are prohibited in most 
trades subject to apprenticeship, but the practice still exists in some 
professions. 

12. (a) Yes. 

(b) No. 

13. In the opinion of the Union Government the employer should 
not have the right to make any deductions from wages in the form of 
disciplinary fines. This amounts to a form of summary judgment by 
the employer in a transaction in which he is the injured party. 

Dereliction of duty can form a ground for termination of contract, 
but the Union Government questions the wisdom of giving an employer 
any summary right to withhold compliance with one of his obligations 
(payment of wages) in a dispute in which he is both complainant and 
judge. Such disputes concerning breaches of contract should be dealt 
with by the courts, or at any rate by some independent tribunal such as 
an arbitrator. If national laws have been broken, the punishment 
must be inflicted by the national courts—not by the employer. 

With regard to paragraphs (i), (ii) and (iii) therefore, the Union 
Government’s view is that the international regulations should not 
introduce factors which might give rise to implications that there is an 
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inherent right in the employer arising from the employment relationship 
unilaterally to impose penalties upon the employee. 

14. No, provided the equipment becomes the property of the 
employee in consequence of such deduction. The international regula¬ 
tion might with advantage prohibit deductions from wages in respect 
of tools or equipment supplied by the employer if such deductions are 
greater than the normal current prices of such commodities. No 
deductions should be permitted in respect of the use of tools and equip¬ 
ment where ownership continues to be vested in the employer. 


United Kingdom 

10. (a) Yes. 

(b) Yes. 

11. Yes. It is assumed that this question is not intended to 
cover payment of premiums in respect of apprenticeships, nor fees 
payable to employment agencies. 

12. It is considered that the international regulations should 
provide that the conditions under which the employer may make such 
deductions from wages should be prescribed by national laws or regula¬ 
tions. 

13. (i) Yes. 

(ii) The procedure to be adopted seems to be a matter for agree¬ 
ment rather than for international regulations. 

(iii) No. 

14. (iii) Yes. 


United States 

10. (a) Yes. Regulation of deductions from wages is necessary to 
assure that workers will receive in full the wages to which they are 
entitled. 

(b) The Government is somewhat uncertain of the meaning of this 
question. To the extent that the conditions under which particular 
deductions may be made are specified in the international regulations, 
it would seem clear that the Member States thereunder would be required 
to conform their law and practice. Whether they would do so by 
national laws and regulations might depend on whether the Member 
was a federal State or a unitary State. It is agreed that these provisions 
should be fully known to the workers. Part VIII A, especially Point 25 
(b) (v), seems to cover this subject. 

11. Yes. The Government’s only question relates to the aptness 
of the words “any intermediaries (such as subcontractors or labour 
recruiters)” as proposed, to indicate the extent of the prohibition. 
This language would seem to cover private fee-charging employment 
agencies. Such agencies operating independent of an employer may 
acquire a claim against the employee which they can exert, under the 
general attachment law, against his wages in the hands of his employer. 
Since regulation of such agencies is a separate item on the agenda, it 
would seem inappropriate to attempt to resolve that problem here or to 
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include here any provision inconsistent with the action to be taken 
relative to their general regulation. 

12. (a) (i) Yes. 

(ii) Yes. The word “fair” as here proposed is not related to any 
definite criteria and is, therefore, somewhat meaningless. If it does not 
refer to extenuating circumstances relative to facts stated under subsec¬ 
tion (i), but only to the amount of the deduction, it is suggested that the 
following language be substituted for subsection (ii): “that the deduc¬ 
tion does not exceed the fair value of the damage or loss”. 

(b) Although observance of the conditions proposed under Point 12 
(a) would require determination of facts, no provision is included 
designed to secure an impartial determination of the facts. It is thought 
that a provision or, perhaps, several alternative provisions of this type 
should be considered. 

13. (i)-(iii) It is considered an unsound practice for an employer 
to be allowed to “discipline” an employee by making exactions from his 
wages, and that the international regulations should prohibit such 
practice. The conditions proposed do not meet the bases of the Govern¬ 
ment’s objection to the practice. If a worker commits a breach of 
applicable legal regulations, it is considered that his violation of the 
law is a matter to be dealt with by the appropriate enforcement officials 
and the courts. The employee’s right to be heard and present his case 
is assured thereunder, and any penalties collected are paid into the 
public fund. 

14. Yes. 


V. Attachment and Seizure of Wages 

15. (a) Do you consider that the international regulations 

should provide that wages should be subject to attachment or seizure 
only in a manner and within limits prescribed by law ? 

(b) Do you consider that , to the extent deemed to be necessary 
or the maintenance of the worker and his family , wages should 
not be subject to attachment or seizure ? 


Austria 

15. (a) and (b) Yes. In Austria comprehensive provisions 

concerning seizure of payments due in cash are included in the Federal 
Act (Bundesgesetzblatt No. 248/1947) concerning seizure of wages. 
These cover not only earnings, including ail cash payments in respect 
of the contract of employment, but any holiday or subsistence allowances. 
The provisions set out the extent to which such earnings are protected 
from seizure or declared to be only partially liable to seizure. 

In Austria, under the Seizure Regulations (Sec. 293), the applica¬ 
tion of the aforesaid provisions cannot be renounced or restricted by any 
agreement made between the debtor and the creditor. Any arrange¬ 
ment contrary to the said provisions, by assignment, transfer, mortgage 
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or other legal deed, has no legal validity. Any claim against sums not 
liable to seizure, except in cases where the existing regulations permit 
deductions not limited to that part of wages liable to seizure, shall only 
be permitted for the recovery of an advance made to the worker, a 
legally valid claim on the worker, or a claim for damage caused inten¬ 
tionally by the worker. 


Bulgaria 

15. (a) Yes. 

(b) Yes. 


Canada 

Dominion Government. 

16. (a) Yes. 

(b) Yes. 

British Columbia . 

15. (a) The attachment and seizure of wages in this Province 

comes under the control of the courts, the procedures for which are set 
out in the Attachment of Debts Act (Chap. 17, Sec. 3, R.S.B.C., 1936) 
and the Small Debts Courts Act, Chap. 62 (particularly Secs. 38 and 53, 
R.S.B.C., 1936). 

(b) Section 3 of the Attachment of Debts Act states, “No debt due or 
accruing to a mechanic, workman... for or in respect of his wages or 
salary shall be liable to seizure or attachment... unless the debt exceeds 
the sum of sixty dollars, and then only to the extent of the excess”. 
This obviously protects some part of the wages in order to provide for 
the maintenance of the worker and his family. 


Finland 

15. (a) and (b) The reply is affirmative. 


France 


15. (a) and (b) Yes. 

Ireland 

15. (a) Yes. 

(b) 


15. (a) Yes. 
(b) Yes. 


Netherlands 
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New Zealand 


15. (a) Yes. 

(b) Yes. Power should be given to the Court concerned to determine 
the point. 


Norway 

15. (a) In Norway, Section 72 of the Act concerning compulsory 

execution, of 13 August 1915, No. 7, prescribes the conditions under 
which wages and other specified categories of income may be subject 
to seizure. 

(b) Yes. As far as Norway is concerned, Section 73, Chapter I 
of the above Act prescribes : Of a due claim to current wages of the 
nature mentioned in Section 72, the defendant is entitled to exempt 
from seizure such amounts as may, in the circumstances, be deemed 
requisite for the support of him and his family until the date his next 
wages are due... 


Poland 


15. (a) and (b) Yes. 


Sweden 


15. (a) Yes. 

(b) Yes. 


Switzerland 

15. (a) and (b) Yes. In Switzerland this aspect of the problem 

is regulated by Articles 92 and 93 of the Federal Act of 11 April 1899 
concerning proceedings in cases of debts and bankruptcy. 


Union of South Africa 

15. (a) No. It appears to the Union Government that the wage- 

earner is not entitled to be placed in any more favourable position as 
regards meeting his debts and obligations than any other citizen. 
National laws in all countries no doubt provide for the attachment of a 
citizen’s assets only after due process of law has been applied and 
judgment of a competent court secured. 

(b) Here again the question implies that a wage-earner must by 
virtue of that fact alone enjoy a preference over and above other citizens 
who owe money. If the worker contracts debts, thus laying himself open 
to attachment of his assets, it must not be forgotten that the debtor in the 
first instance enjoyed the advantage which gave rise to the debt, and 
there seems to the Union Government to be no special reason why such a 
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debtor should enjoy peculiar advantages in so far as attachment of 
assets is concerned. All debtors under Union law enjoy certain minimum 
protection against attachment, thus ensuring to a certain extent the 
retention of minimum assets necessary for maintenance. The Union 
Government is opposed to workers as such being dealt with separately 
on transactions such as attachment of goods for debt, which transactions 
do not form an inoident in the employment aspect of the citizen's life. 


United Kingdom 

15. (a) Yes. 

(b) Yes. 

United States 

15. (a) Yes. 

(b) Yes. 


VI. Wages as a Privileged Debt 

16. (a) Do you consider that the international regulations 

should include provisions to declare wages a privileged debt ? 

(b) If so y do you consider that the international regulations 
should provide that f in the event of the bankruptcy or judicial liqui¬ 
dation of an undertaking , workers in the employer's service should 
be treated as privileged creditors as regards wages due to them for 
services rendered prior to the bankruptcy or judicial liquidation ? 

(c) Do you consider that the international regulations should 
include any provisions concerning the relationship between privi¬ 
leged wages debts and other types of privileged debts , and if so f what 
kind of provision would you regard as appropriate ? 

(d) Do you consider that the international regulations should 
provide that the wages constituting a privileged debt should be paid 
in full before ordinary creditors may establish any claim to a share 
of the assets ? 


Austria 

16. (a) Income in the form of wages, which are generally the 

workers’ only source of income, should enjoy an adequately privileged 
status as compared with other claims on the employer. As this principle 
is recognised in almost all States, international regulations on this 
matter would appear to be desirable. 
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(b) Yes. In Austria this privilege is guaranteed both by the 
Bankruptcy Regulations (Sec. 51) and by the Liquidation Regulations 
(Sec. 23). 

Under Section 51 of the Bankruptcy Regulations, workers’ claims in 
respect of wages payable for the twelve months previous to the initiation 
of bankruptcy proceedings, or previous to the decease of the debtor, 
and claims of workers in respect of premature termination of the contract 
of employment, in so far as they do not exceed one year’s remuneration, 
are considered as first priority claims up to the amount of 4,800 schillings 
for each worker concerned. The latter limitation does not apply to 
claims for recovery of cash advances. Workers’ claims in excess of the 
above-mentioned limits are considered as third (lowest) priority claims. 

In liquidation proceedings, according to Section 23 of the Liquida¬ 
tion Regulations, claims in respect of wages, and workers’ claims in 
respect of premature termination of the contract of employment, subject 
to the limitations mentioned in the preceding paragraph, are considered 
as privileged claims and must be fully met. Workers* claims in excess 
of these limits are treated on the same basis as other claims. 

(c) The establishment of a privileged status for wage claims neces¬ 
sarily leads to the establishment of a relationship between these claims 
and other privileged claims. In view of the diversity of national 
regulations, a decision must be made concerning the extent to which 
specific provisions on this matter can be included in the Convention 
itself, or whether the Convention should be confined to the enunciation 
of a general principle. 

In Austria the following claims, together with the workers’ claims 
listed in 16 (b), are included among first priority claims in the event of 
bankruptcy : 

(1) funeral expenses of the debtor; 

(2) claims made by commercial agents against the head of an under¬ 
taking for payment of commission and recovery of cash advances, in 
respect of claims contracted or falling due within the preceding twelve 
months, up to a maximum of 4,800 schillings; 

(3) claims made by doctors, midwives, nurses, or druggists in respect 
of professional attendance and services supplied within the twelve 
months preceding the initiation of bankruptcy proceedings or the decease 
of the debtor, having been supplied to the debtor himself, members of 
his family, or persons employed in his household, trade or business. 

All other claims against the debtor are classed in either the second 
or third priorities. 

The following claims are treated on the same basis as the workers* 
claims listed in 16 (b) in the event of liquidation proceedings : 

(1) the claims listed under paragraphs (1) to (3) above; 

(2) the judicial costs of the liquidation proceedings; 

(3) all expenses in connection with the winding up of the debtor’s 
business and the establishment of his assets, including taxes, dues, 
levies, contributions to social insurance and other statutory obligations 
falling due in the course of the liquidation proceedings or which may 
have fallen due not more than three years previously to the initiation 
of liquidation proceedings and are not already provided for by sums 
set aside for the purpose. 

(d) This principle cannot be applied generally, but only in relation 
to lower priority claims. Within a single class of privileged claims, 
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all claims in the class must be given equal consideration for settlement; 
that is to say, they must all be entitled to an equal proportion of the 
assets if the latter are not sufficient to meet all claims in the same 
privileged class. 

For details of the legal position obtaining in Austria, we refer to 
16 (a) and (b) above. 


Bulgaria 


16. (a) Yes. 

(b) Yes. 

(c) Yes. 

(d) Yes. 


Canada 


Dominion Government. 

16. (a) Yes. 

(b) Ye . 

(c) First after judicial costs. 

(d) Yes. 

British Columbia. 

16. In British Columbia wages are a privileged debt. Under the 
provisions of the Creditors’ Relief Act, already mentioned, wages and 
salaries are a preferred debt to the extent of three months’ arrears, and 
share pro rata with other creditors as to the residue, if any, of their 
claim. Further protection is granted, under the Mechanics Lien Act 
(Chap. 170, R.S.B.C., 1936) to special groups of workmen. 


Finland 

16. (a) The reply is affirmative. 

(b)-(d) The reply is affirmative if account is taken of national 
legislation. 


France 


16. (a) Yes. 

(b) It would seem that the international regulations should provide 
that the payment of wages due in respect of a specified period preceding 
the bankruptcy or liquidation of an undertaking should be guaranteed 
by special privileges. Such guarantees are provided for in French 
legislation (Article 47, Vol. I of the Labour Code). 

(c) Yes. The relationship between the various types of privileged 
debts should be prescribed by international regulations. 

(d) See the reply to Point 16 (a) and (b). 
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Ireland 

16. (a) Yes. 

(b) Yes. 

(c) Yes. 

(d) Priority of payment should be given to a privileged debt. 


Luxembourg 

16. (c) The Luxembourg Government does not believe that the 
international regulations should include provisions concerning the 
relationship between privileged wages debts and other privileged debts. 
In view of the great differences which exist in this regard between the 
legislation of the various countries, it would certainly be very difficult, 
if not impossible, to agree upon international regulations which might 
be accepted by all States. 


Netherlands 

16. (a) Yes. 

(b) Yes. National legislation should, however, limit the amount 
of this privileged debt. 

(c) No. The relationship between privileged debts and other 
types of privileged debts should not be regulated internationally. 

(d) Yes. 


New Zealand 


16. (a) and (b) Yes. 

(c) After payment of the costs of the bankruptcy or liquidation 
wages should take priority over all unsecured debts. 

(d) They should be paid in full up to a fixed period prior to bank¬ 
ruptcy or liquidation, with a maximum amount fixed for each worker, 
such period and maximum to be determined by national laws or regula¬ 
tions. If the assets are insufficient to meet all wage claims for that 
period, then they should abate in equal proportions between themselves. 


Norway 

16. (a)-(d) Yes. International regulations on wages as a privileged 
debt should be adopted, but in the form of a Recommendation. 


Poland 


16. (a) and (b) Yes. 

(c) Yes, wages debts should be privileged in relation to other 
privileged debts. 
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Sweden 

16. (a) Yes. 

(b) Yes. 

(c) No. 

(d) Yes. 

Switzerland 

16. (a)-(d) Yes. This aspect of the problem is regulated in 

Swiss law principally by Article 219 of the Act concerning proceedings 
in cases of debt and bankruptcy. 


Union of South Africa 

16. (a) Yes, in the limited circumstances outlined below. 

(b) Yes. 

(c) Yes. The privilege should be on a par with other privileged 
debts in respect of the current time unit and one unit in arrears, e.g., 
if wages are paid monthly, then the privilege should extend to wages for 
the current month and one month’s arrears. In respect of amounts due 
for earlier periods there should be no privilege, and the claim should 
rank with other concurrent debts. 

(d) No. The Union Government’s view is set out in the reply to 
Point 16 (c). Payment should be made in full for the current wage 
period plus one wage period in arrear. 


United Kingdom 

16. (a) Yes. 

(b) Yes. 

(c) It may be thought desirable not to include any such provisions 
in the international regulations. In general, the practice in tne United 
Kingdom is that if the assets available are in sufficient tomeet all privi¬ 
leged debts in full, all those debts should abate in equal proportion. 

(d) Yes. 


United States 

16. (a) Yes. 

(b) Yes, but see comment. 

The report indicates (p. 34) that “it would appear that it should 
be left to each State to determine the limits within which outstanding 
wage claims are to be privileged....” If any limitation is to exist, this 
would seem necessary because of the impossibility of expressing a limit 
by an international monetary standard or establishing one limit of equal 
appropriateness in the various countries. It is considered that the 
words “privileged creditors as regards wages due to them for services 
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rendered prior to the bankruptcy or judicial liquidation” do not express 
aptly the meaning intended. Accordingly, it is suggested that it be 
expressly stated that the provisions on wages as a privileged debt apply 
to such wages within limits to be fixed by appropriate laws or regulations 
within the Member States. 

(c) Yes. We consider that such wage claims, within the limits 
so fixed, should have preference over all other claims except taxes and 
the costs of preserving and administering the debtor estate involved as 
provided for in the respective Member States. 

(d) Yes. 


VII. Periodicity, Time and Place of Wage Payments 

A. Periodicity of Payments 

17. Do you consider that the international regulations should 
\prescribe maximum intervals for the payment of wages ? 

18. If your reply is in the affirmative , do you consider that 
the international regulations should provide that payment should 
he made not less often than — 

(a) twice a month in the case of workers whose remuneration is 
calculated — 

(i) by the hour , day or week; or 

(ii) on a piece-work or output basis; and 

(b) once a month in the case of other employed persons ? 

19. In the case of workers employed to perform a task the com¬ 
pletion of which requires more than a fortnight , do you consider 
that the international regulations should 'provide that — 

(a) payments should be made on account not less often than twice 
a month in proportion to the amount of work completed; and 

(b) final settlement should be made within a fortnight of the com¬ 
pletion of the task ? 

20. Are (here any other categories of workers in respect of 
which the international regulations should include provisions concern¬ 
ing intervals for the payment of wages ? If so, what intervals do you 
suggest for such categories of workers ? 
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Austria 

17 and 18. Maximum intervals should be specified in the Convention 
for the regular payment of cash wages and salaries; according to the 
prevailing customs and existing regulations in the various States, the 
principles set out in Point 18 might be taken as guiding principles in 
formulating national regulations. 

19. Yes. 

20. In the case of workers who are wholly or partly paid on a 
commission basis, a provision should be adopted under which, except 
when otherwise agreed, payment of commission should be settled at 
least once every quarter. 

In the case of workers who by virtue of their contract are entitled 
to a share of the net profits, a provision should be adopted ensuring a 
settlement of accounts at least in respect of each financial year. 


Bulgaria 


17. Yes. 

18. (a) (i) Yes. 
(ii) Yes. 

(b) Yes. 

19. (a) Yes. 
(b) Yes. 

20 . —. 


Dominion Government. 

17. Yes. 

18. Yes. 

19. No opinion. 

20. No. 


Canada 


British Columbia. 

17. Provision is made under the Semi-Monthly Payment of Wages 
Act (Chap. 62, 1939) for every employer in all industrial undertakings 
listed in the attached Schedule to pay at least as often as semi-monthly 
“all wages and salaries earned by the employee to a day not more than 
eight days prior to the date of payment.” 

18. The exempted employees are those who are engaged under a 
bona fide contract where the yearly salary or wages is two thousand 
dollars or over. Thus the differentiation is based on the amount of the 
income, rather than upon the basis of computing the income. Since 
one of the purposes of this type of legislation is to make it unnecessary 
for the worker to finance his current living costs by the use of credit, the 
amount of income is a better criterion than the manner in which the 
income is computed. 
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19. If this is not in the nature of a contract by one who to all 
intents is self employed, it would appear reasonable to give this group 
of workers the same protection that other groups enjoy. 

20. Not aware of any specific categories. 


Finland 

17. The reply is affirmative. 

18. (a) (i) and (ii) The reply is affirmative. 
(b) The reply is affirmative. 

19. (a) and (b) The reply is affirmative. 

20 . —. 


France 

17. Yes. 

18. In the case of persons remunerated on a time basis, the Govern¬ 
ment would propose payment every fortnight for wage-earners and once 
a month for salaried employees, there being no reason to vary the 
periodicity in accordance with the medium of payment. 

19. (a) and (b) Yes. 

20. The Government has no suggestions of this kind to make. 


Ireland 

17-20. Yes, but normal practice is weekly payment of industrial 
workers. Periodicity of payment is generally arranged when worker 
enters into employment. In the case of “casual” workers, day payments 
are usual. 


Luxembourg 

20. The Luxembourg Government considers that the provisions 
envisaged in Points 17,18 and 19 as regards the periodicity of the payment 
of wages are sufficient, and, therefore, that it would not be useful to 
include additional provisions. 


17. Yes. 

18. (a) (i) and (ii) Yes. 
(b) Yes. 

19. (a) Yes. 

(b) Yes. 

20. No. 


Netherlands 
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New Zealand 


17. Yes. 

18. Yes. 

19. Yes. 

20. No comment. 


Norway 

17. Yes. 

18. (a) (i) Yes. The Norwegian Workers* Protection Act prescribes 
weekly payment. 

(ii) This should presumably be dealt with under Point 19. 

(b) In Norway payment twice a month is prescribed for this cate¬ 
gory. 

19. (a) In Norway a suitable weekly advance shall be paid in 
such cases (Workers* Protection Act, Sec. 32, paragraph 1). 

(b) Yes, preferably as soon as the work has been performed (Work¬ 
ers’ Protection Act, Sec. 32, paragraph 1). 

20. No. 


Poland 


17. Yes. 

18. (a) (i) and (ii) Yes. 
(b) Yes. 

19. (a) and (b) Yes. 

20. No. 


Sweden 

17. No. 

18. —. 

19. —. 

20. No. 


Switzerland 

17. Yes, in principle. 

18. (a) and (b) Detailed provisions of this kind should at most 
figure in a Recommendation, in order that they may best be adapted 
to the usages and customs of the various countries. 

19. (a) and (b) The reply is the same as the preceding one. We 
mention in passing that, according to Article 334 of the Swiss Code of 
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Obligations, the employer is bound, by reason of work already executed, 
to make necessary advance payments to the worker according to his 
needs and provided that the employer can do so without danger to 
himself. 

20. No. 


Union of South Africa 

17. Yes, provided that this should permit of the deferment of 
reasonable portions of wages in the case of labour recruited for a fixed 
term, and for the payment of such deferred portions upon expiry of the 
contract, where it is desirable that the worker should have sufficient 
funds at that time to cover the expenses of his return to the place where 
he was recruited for work. 

18. (a) No. Once a month, with an exception in respect of workers 
part of whose remuneration is calculable on output and only ascertain¬ 
able after the expiry of a business period of their employer, e.g. y com¬ 
mercial travellers on occasion receive, in addition to monthly salary, etc., 
commission based upon business transacted after payment has been 
effected by the customer, or employees may receive part of their 
remuneration in the form of a share in the profits, which may be ascer¬ 
tainable perhaps only after the employer’s annual balance sheet may 
have been drawn up. In other cases wages are payable per shift worked, 
but only calculated or paid when a fixed number of shifts (usually 
thirty) have been worked. This number of shifts may normally spread 
over one month, but in case of absence from work due to casual illness, 
etc., it may be more than one month before the qualifying number have 
been completed. In cases where this system operates, workers are 
usually housed and fed, so that distress is unlikely. Then again, payment 
may be postponed, due to illness on pay day. An overriding limit 
of two months could be prescribed leaving flexibility in exceptional 
circumstances. 

(b) No. Same considerations as in reply to (a) apply. 

19. (a) No. Once a month for the reasons set out in the reply 
to question 18. 

(b) No. One month. This is consistent with the basis of payment 
in such cases. Workers are usually paid per day, per week or per month, 
but seldom, if ever, per fortnight. 

20. Reference might be made to the maximum intervals at which 
commission may bo paid, or other deferred portions of wage payments 
whose precise amounts are only ascertainable at long periods (say 
annually). Perhaps it might be provided for such payments to be made 
not later than three months after calculation and ascertainment thereof, 
but this should be contained in a Recommendation and not in a Con¬ 
vention. 


United Kingdom 

17. No. It is not considered that this is a matter appropriate 
for international regulations. In the United Kingdom such matters 
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are determined by collective or individual agreements between employers 
and workers. 

18-20. —. 


United States 


17. Yes. 

18 and 19. No. It is considered that prompt payment of wages is 
important in promoting the economic independence of workers and 
protecting them from the hardships of debt. It is thought that all 
employees should be paid at least twice a month and that this practice 
can be furthered through international regulations without imposing a 
hardship on employers. Accordingly, it is suggested that the inter¬ 
national regulations provide that every employer shall pay wages to 
his employees at least twice during each calendar month, on regular 
pay days designated in advance by the employer. 

Under the provision proposed by Point 18 (b), payment could be 
made once a month simply by translating the calculations on the bases 
covered by clauses (a) (i) and (ii) to calculations on a monthly basis. 
The establishment of different standards on the bases suggested would 
thus create problems rendering more difficult their fair and effective 
enforcement. 

Under the provision proposed by Point 19, the words “workers 
employed to perform a task the completion of which requires more than 
a fortnight” are indefinite and could be construed to apply to virtually 
all workers. Even though these words were given a limited scope, the 
standards proposed under clause (a) would be difficult for effective 
enforcement. 

20. See answer to Points 18 and 19, above. 


B. Time and Place of Payments 

21. Do you consider that the international regulations should 
provide that payment of wages should be made only on working days ? 

22. Do you consider that the international regulations should provide 
that , when the contract of employment is terminated , a final settle¬ 
ment of wages should be effected within a period to be prescribed 
by national laws or regulations ? 

23. Do you consider that the international regulations should 
provide that the payment of wages should be made at or near the 
workplace ? 

24. Do you consider that the international regulations should 
prohibit the payment of wages in taverns , shops , places of amuse¬ 
ment or other similar establishments except in the case of persons 
employed in such establishments ? 
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Austria 


21. Yes. 

22. Yes. In Austria it is a general principle that the wages already 
earned shall in every case be payable at the termination of the contract 
of employment. 

23. It should be specified that as a general rule the wage or salary 
should be paid at or near the place of work; though the possibility should 
also be considered of payment being made at the worker’s home. 

24. Yes. 

Bulgaria 

21. Yes. 

22. Yes. 

23. Yes. 

24. Yes. 


Canada 


Dominion Government . 

21. Yes. 

22. Yes. 

23. Yes. 

24. Yes. 

British Columbia. 

21. Coal miners must be paid on Saturday under the provisions of 
the Semi-Monthly Payment of Wages Act, otherwise it has not been found 
necessary to specify any particular day or time at which wage payments 
must be made. 

22. Custom also appears to determine the practice relating to 
the final settlement of wages when the contract of employment is 
terminated. In many cases the final payment is completed at the 
next regular payment of wages, while in other cases the final payment 
is made on the day on which the employment is terminated. It has 
not been found necessary to set out regulations covering this aspect 
of the question. 

23 and 24. Custom and mutual agreement have made it unnecessary 
for the Government to regulate the place at which payments of wages 
shall be paid, except in the case of miners. Under the Coal Mines 
Regulation Act (Chap. 189, Sec. 29) wages must not be paid to miners 
in any public house, tavern, etc. 


Finland 

21. The reply is affirmative. 

22. The reply is affirmative. 
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23. The reply is affirmative, unless other arrangements have been 
agreed upon. 

24. The reply is affirmative. 


France 

21. Yes. 

22. Yes. 

23. It would seem sufficient if the international regulations prohi¬ 
bited the payment of wages in taverns or shops except in the case of 
persons employed therein. 

24. See the reply to Point 23. 


Ireland 

21. Yes. 

22. Yes. 

23. Yes, where practicable. 

24. Yes. 


Netherlands 

21. A restriction to working days does not seem to be justifiable 
in regard to those workers who are legally working on Sundays. 

22. Does not appear to be necessary in view of 18 and 19. 

23. Yes. 

24. Yes. 


New Zealand 

21. Yes. 

22. Yes. 

23. Yes. 

24. Yes. 


Norway 

21. Yes. 

22. Yes. 

23. Yes. 

24. Such regulations will not be required in Norway. They 
should, in any case, be given the form of a Recommendation. 
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Poland 

21. Yes. 

22. Yes. 

23. Yes. 

24. Yes. 

Sweden 

21. No. 

22. A final settlement of wages should be effected immediately 
the contract of employment is terminated, provided no other arrangement 
has been agreed to. 

23. Yes. 

24. Yes. 

Switzerland 

21. Yes. 

22. Yes, subject to the following small addition and modification : 
“... within a period to be prescribed by collective labour agreements or 
by national laws or regulations”. 

23. This obligation exists in Switzerland as regards wages due to 
factory workers. The international regulations should, in our opinion, 
permit payment at other places convenient to the worker, or by post. 

24. Yes. 


Union of South Africa 

21. Yes, but only in occupations where wages are fixed 
legislatively, but the Convention should provide for exceptions when 
unusual circumstances warrant them. 

22. Yes, only in occupations where wages themselves are legis¬ 
latively fixed, and with provision for exceptions in unusual circumstances. 

23. Yes, only in occupations where wages themselves are legis¬ 
latively fixed, and with provision for exceptions in unusual circumstances. 

24. No. This should be dealt with in a Recommendation. 


United Kingdom 

21-23. No. Such matters do not seem appropriate to be dealt 
with by international regulations. Ordinarily, in the United Kingdom, 
these are matters to be settled by collective or individual agreements 
between employers and workers. 

24. While special laws or regulations may be considered desirable 
in particular cases (e.g., seamen), it is considered that the only prohibi¬ 
tion that should be included in the general international regulations is 
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in respect of the payment of wages in taverns and similar establishments, 
except to any workman bona fide employed by the resident employer or 
occupier of such an establishment. 


United States 


21. Yes. 

22. Yes, but the Government suggests addition of the words 
“but not later than one week or the next regular pay day, whichever 
is later”. 

23. Yes. 

24. If substantial need for such a provision on an international 
basis is demonstrated, we would not object to its inclusion. 


VIII. Notification of Wage Conditions to Workers 


A. Notification of Wage Rights 

25. (a) Do you consider that the international regulations 

should provide that workers should be informed , in a manner to 
be prescribed by national laws or regulations , of the conditions in 
respect of wages under which they are employed ? 

(b) Do you further consider that the international regulations 
should specify the details of the conditions which should be brought 
to the knowledge of the workers , and that such details should , wherever 
appropriate , include particulars as to — 

(i) the rates of wages payable; 

(ii) the method of calculation; 

(iii) the intervals of payments; 

(iv) the place of payment; and 

(v) the conditions under which deductions may be made ? 

(c) Are there any other provisions which you consider should 
be included in the international regulations concerning notifica¬ 
tion to workers of wage conditions , and , if so , what provisions would 
you suggest ? 
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B. Statements of Earnings 

26. (a) Do you consider that the international regulations 

should provide that workers should be informed , with each payment 
of wages , of the following particulars : 

(i) the gross amount of wages earned; 

(ii) the method of calculation; 

(iii) any deductions which may have been made; and 

(iv) the net amount of wages paid ? 

(b) Are there any categories of workers to which you consider 
that the foregoing provisions should not apply , and if so , which ? 


Austria 

25. As has already been mentioned in the answer to Point 2, the 
Convention should be confined on this point to laying down a general 
obligation to inform workers of wage conditions in a manner prescribed 
by national laws and regulations. The remaining questions mentioned 
under 25 (b) might more suitably be dealt with in a Recommendation, 
so that adequate freedom may be left to national laws and regulations 
and collective agreements. ' In the paragraph of the Recommendation 
relating to notification of the conditions under which deductions may 
be made from wages, provision might also be made for notification of 
the manner of making and, as far as possible, the amount of such deduc¬ 
tions. 

26. (a) and (b) The obligation here defined, to provide a statement 
of the particulars of the wage payment, should be stipulated as a general 
principle in respect of all workers, the only exceptions for which provision 
might be made being in respect of managers and administrative staff 


Bulgaria 

25. (a) Yes. 

(b) (i) Yes. 

(ii) Yes. 

(iii) Yes. 

(iv) Yes. 

(v) Yes. 

26. (a) (i) Yes. 

(ii) Yes. 

(iii) Yes. 


Dominion Government . 
25. (a) Yes. 


Canada 
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(b) No. 

(c) No. 

26. (a) Yes. 

(b) Those receiving wages or salaries above a limit fixed by national 
law. 

British Columbia. 

25. This information seems to be of the very essence of the contract, 
and, while some employees may not have fully understood the terms as 
proposed by the employer, there do not appear to be many instances, 
if any, in this Province, where the employee has been deceived or misin¬ 
formed. 

26. (a) Under an amendment to the Minimum Wage Acts, both 
Male and Female, enacted in 1944, it is required that— 

(3) Every employer shall, on every pay day, furnish to each of his 
employees a statement of wages in writing. The statement shall set out— 

(a) the employee’s earnings for the unit of time for which payment of wages 
is made; 

(b) any bonus or living allowance to which the employee is entitled; 

(c) the amount of each deduction from the earnings of the employee as 
well as the purposo for which each deduction is made. 

(b) Where the worker is paid a uniform sum for each pay period, 
and where there are no changes in the deductions, it seems an unneces¬ 
sary waste of effort to require that an employer shall supply an employee 
with such a statement upon each payment of wages. 


Finland 

25. (a) The reply is affirmative (collective agreement, labour 
clauses, contract of employment). 

(b) The reply is affirmative in principle, but the details should 
take the form of a Recommendation. 

(c) -. 

26. (a) The reply is affirmative in principle, but the details should 
take the form of a Recommendation. 


France 


25. (a) Yes. 

(b) (i)-(v) Yes. 

(c) The Government has no proposals to make on this point. 

26. (a) (i)-(iv) Yes. French legislation provides, furthermore, 
that these particulars are to be included in the wages statement which 
it is compulsory to give to persons employed in commerce, industry and 
the liberal professions at the time when the wages are paid (Article 44, 
Vol. I of the Labour Code). 
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(b) It seems desirable that the foregoing provisions should be 
applied to all categories of workers. 


Ireland 

25. (a) Workers should be furnished with such particulars on 

request. 

(b) (v) Yes. See replies to 12 and 13. 

Such provisions are more suitable for a Recommendation than for 
a Convention. 

20. (a) No, save on request by worker. 

(b) 


Luxembourg 

25. (c) The Luxembourg Government does not consider that the 
international regulations should include other provisions than those 
envisaged under 25 (a) and (b). 

26. (b) The Luxembourg Government is not of the opinion that 
any particular categories of workers should be excluded from the 
provisions contemplated regarding statements of earnings. It considers 
that all workers are equally interested in being informed with each 
payment of wages of the details relating to their earnings. 


Netherlands 

25. (a) Yes. 

(b) Suitable for a Recommendation. 

(c) No. 

26. (a) Yes. It does not appear to be necessary that each payment 
of wages should be accompanied by the information in question. The 
information should however be given if requested by the worker. 

(b) No. 


New Zealand 


25. (a) and (b) Yes. 

(c) No comment. 

26. (a) Yes. 

fb) The foregoing provisions would not be necessary where workers 
receive fixed amounts each pay day and there is no question of overtime 
payments or difficulty of calculation. 


Norway 

25. (a) and (b) Yes, but in the form of a Recommendation. 
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( ) No. 

26. (a) Yes. 

(b) No. 

Poland 

26. fa) Yes. 

(b) (i)-(v) Yes. 

(c) No. 

26. (a) (i) and (ii) Yes. 

(iii) Yes. The Government considers, however, that this point should 
be worded as follows : “Deductions which have been made for any 
reason”. 

(a) (iv) Yes. 

(b) No. 

Sweden 

25. No. Such provisions seem superfluous. 

26. (a) (i) Yes. 

(ii) No. 

(iii) Yes. 

(iv) Ye . 

(b) No. 

Switzerland 

25. (a)-(c) It appears obvious that workers should be informed 
of the conditions in respect of wages under which they are employed, 
but it is not considered that the international regulations should be too 
detailed on this question. 

26. (a) and (b) Provisions of this kind appear to be justified 
primarily for factory workers. In this connection, the Swiss Act 
concerning employment in factories requires the employer to give an 
accounting statement with the payment of wages (Article 25, paragraph 1). 
This statement must mention, inter alia , the period for which the wages 
are paid; the number of days or hours and the wage rates (for wages 
fixed by the day or by the hour); the method of calculating the wages 
payable (for wages calculated by the piece or by the job); the reason 
for and the amount of deductions. 


Union of South Africa 

25. (a) No. This is unnecessary. It is considered reasonable 

that a worker should know the conditions under which he agreed to 
work for his employer. He is as much a party to the contract as his 
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employer. There is no objection to the international regulations pre¬ 
scribing that copies of any legislative enactments fixing minimum wages 
and conditions of work for particular businesses should be exhibited 
upon the premises, but these conditions are minima and are not neces¬ 
sarily identical with the wages of each employee. 

(b) No. No detail should be specified. The Convention should 
merely specify that all conditions legally enforceable should be brought 
to notice by copies, summaries or extracts of the appropriate legislation 
to be exhibited on the premises. 

(c) No. 

26. fa) Yes, with the exception of (ii). The method or basis of 
calculation would be clear from the copy of the conditions of employment 
exhibited on the premises, and subject to the proviso that the contem¬ 
plated requirement should apply only to cases where wages and condi¬ 
tions are legislatively fixed. 

(b) As stated in reply to 26 (a) above, such provisions should apply 
only to workers whose conditions of employment are regulated by 
collective agreements, awards or other legislative machinery. 


United Kingdom 

25 and 26. It is considered that the international regulations 
should specify that the details of the conditions under which deductions 
may be made should be brought to the knowledge of the workers. In 
certain circumstances there are legal provisions obtaining in the United 
Kingdom which cover in respect of particular classes of workers some 
of the points mentioned in the other questions, but it is not considered 
that these are suitable for inclusion in international regulations. 


United States 

25. (a) Yes. 

(b) Yes. All of the provisions specified in (i) through (v) are 
subjects on which the workers are entitled to have knowledge. 

(c) No. 

26. (a) Yes, except that the phrase “with each payment of wages” 
should be clarified. It is considered that it would be sufficient to require 
the employer to give his workers the information indicated in (i)-(iv) 
on the understanding that it would be generally applicable and to 
repeat his advice only when there was any deviation or change. 

(b) No. 


IX. Enforcement Measures 

27. Do you consider that the international regulations should 
provide that the laws and regulations concerning the protection of 
wages should — 
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(i) be brought to the notice of all persons concerned; 

(ii) define the persons responsible for compliance therewith; 

(iii) prescribe adequate penalties for any violation thereof; and 

(iv) provide for the maintenance of a system of inspection adequate 
to ensure effective enforcement ? 

28. (a) Do you consider that the international regulations should 
provide for the maintenance of payroll records in a form and manner 
to be prescribed by national laws or regulations ? 

(b) Do you further consider that such records should , in respect 
of each worker employed , include the following particulars , wherever 
appropriate : 

(i) the gross amount of wages earned in each pay period; 

(ii) the method of calculation; 

(iii) deductions from wages; and 

(iv) the net amount of wages paid ? 


Austria 

27 and 28. The suggested measures would appear to be desirable, 
in order to ensure application of the provisions of the Convention. In 
view of the diversity of the regulations in the various States, however, 
the possibility of regulating these questions by means of a Convention 
would appear questionable. In the opinion of the Government, never¬ 
theless, these questions should at least be regulated in the form of an 
international Recommendation. 


27. (i) Yes. 

(ii) Yes. 

(iii) Yes. 

(iv) Yes. 

28. fa) Yes. 
(b) (i) Yes. 

(ii) Yes. 

(iii) Yes. 

(iv) Yes. 


Bulgaria 
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Canada 


Dominion Government. 

27. (i) Yes. 

(ii) Yes. 

(iii) Yes. 

(iv) Yes. 

28. (a) Yes. 

(b) Yes. 

British Columbia. 

27. Each Government should be left to develop such methods and 
procedures as it finds best, in the light of its own particular conditions, 
to achieve the objectives of the Convention. 

28. The Minimum Wage Acts, Male and Female (Chapters 190 and 
191, R.S.B.C., 1936) require that the employer keep a record of 
the wages and hours of work of each employee. This requirement is 
strengthened by the necessity of maintaining complete records for the 
purpose of complying with income tax regulations. 


Finland 

27. (i)-(iv) The reply is affirmative. 

28. (a) The reply is affirmative, but only within the limits pre¬ 
scribed by national legislation. 

(b) The reply is affirmative in principle, but the details should 
take the form of a Recommendation. 


France 


27. (i)-(iv) Yes. 

28. (a) Yes. 

(b) (i)-(iv) Yes. French legislation furthermore requires employers, 
by tho provisions of Article 44 (b) of Vol. I of the Labour Code, to 
maintain payroll records containing the particulars mentioned under 
Point 28. 


Ireland 


27. Yes, where rates of wages are prescribed by statute. 

28. (a) Yes. 
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Netherlands 


27. (i) Yes. 

(ii) Yes. 

(iii) Yes, for those provisions where penal sanctions are appropriate. 

(iv) Yes, for the provisions of (iii). 

28. (a) Yes. 

(b) Yes. Suitable for a Recommendation. 


New Zealand 


27. Yes. 

28. Yes. 


Norway 

27. Yes, but in the form of a Recommendation. 

28. (a) and (b) Yes, but in the form of a Recommendation. 


Poland 

27 and 28. The reply to these questions is affirmative. 


Sweden 

27. No. Such provisions seem superfluous. 

28. (a) No. 

(b) No. 


Switzerland 

27. The application of legal provisions concerning the protection 
of wages, however necessary that may be, should not in any case oblige 
States to set up special inspection services as the result of international 
regulations. 

28. (a) and (b) If the worker receives a statement which he may 
keep, it is not considered necessary to require as well the keeping of 
wage records. 


Union of South Africa 

27. Here again the Union Government supports the suggestions in 
paragraphs (i)-(iv) in cases where the conditions of employment are 
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regulated by collective agreements, awards or other legislative machi¬ 
nery. It is unreal to suggest that international or national regulations 
should be applied to each and every contract for work no matter how 
casual or unusual. All such matters, and those referred to in preceding 
questions, can only be effectively applied in occupations where there 
exists orderly legislative regulation of conditions of employment. 

28. Yes—subject to the reservations set out in reply to Point 27. 


United Kingdom 

27 and 28. It is considered that the international regulations should 
provide that the laws and regulations concerning the protection of 
wages should define the persons responsible for compliance therewith 
and should prescribe adequate penalties for any violation thereof. In 
the case of the remaining questions dealt with in Point 27 (i) and (iv) 
and in Point 28, there is in existence in the United Kingdom legislation 
covering certain of the questions concerned (e.g ., systems of inspection 
in respect of some classes of workers). They are not, however, considered 
appropriate for inclusion in international regulations. 


United States 

27. Yes. All of the provisions proposed are advisable if the 
worker is to understand his rights, the employer understand his obliga¬ 
tions, and effective compliance be furthered. 

28. (a) Yes. 

(b) Yes. The employer should be required to maintain records on 
the subjects indicated in (i)-(iv), in order to enable the enforcement 
officials to determine whether there has been compliance and to further 
effective enforcement. 




CHAPTER II 


BRIEF SURVEY OF THE REPLIES 


The replies of the Governments, which have been given in full 
in the preceding chapter, are briefly surveyed in this chapter with 
a view to explaining the proposed conclusions submitted by the 
Office as a basis for discussion by the Conference. The text of 
the proposed conclusions, to which reference is made below, is 
contained in Chapter III. 


I. Form of the International Regulations 

Questions 1-2 

Virtually all the Governments approve the adoption of inter¬ 
national regulations concerning the protection of wages in the form 
of a Convention. This is the position in the replies of Austria, 
Bulgaria, Canada (Dominion and British Columbia), Finland, 
France, Ireland, Luxembourg, Netherlands, New Zealand, Norway, 
Poland, Switzerland, South Africa, and the United States. 

Some of these replies, however, are qualified. Both Ireland 
and Switzerland suggest that the Convention should be limited 
to essentials or general principles, and, in the case of Switzerland, 
to principles relating in particular to the worker’s right to his 
wages, the medium of wage payments and wages as a privileged 
debt. The affirmative reply of South Africa is also conditional, 
proposing that the international regulations, whether in the form 
of a Convention or of a Recommendation, should be confined to 
subjects concerning which conditions are fixed by statutorily 
enforceable measures. 

The United Kingdom reply suggests that the Conference might 
examine the practicability and desirability of adopting interna¬ 
tional regulations on the question, and adds that it is considered 
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premature to come to any conclusion regarding the form which 
the regulations should take. 

Sweden considers that the international regulations should 
take the form of a Recommendation exclusively while, on the 
other hand, both Luxembourg and the Canadian province of 
British Columbia see no need for a Recommendation and suggest 
that the regulations should consist solely of a Convention. The 
adoption of a Recommendation supplementing a Convention on 
the subject is favoured by a majority of the Governments. More 
specifically, one or more States indicate certain points of the 
questionnaire which they consider should figure in a Recommenda¬ 
tion. Attention is called to these views in the following discussion 
wider the various questions concerned. 

Thus, as regards the form of the proposed international regula¬ 
tions, the consensus of opinion favours the adoption of a Conven¬ 
tion, to be supplemented by a Recommendation, and the proposed 
conclusions herewith submitted to the Conference for consideration 
have been drawn up accordingly. 

It would seem useful, before entering on the following survey 
of the replies, to call attention to certain general considerations 
which have guided the Office in the preparation of the proposed 
conclusions and which will undoubtedly have a bearing on the 
decisions of the Conference. 

The replies to the questionnaire indicate that, in one form or 
another, the various points with which the questions dealt are 
considered suitable for international regulation. The protection 
envisaged may, however, be afforded in a variety of ways. Certain 
aspects of the subjects of wages protection are of such a nature 
as to call for their regulation by means of general legislation; 
for example, the privileged status of wage debts in the event 
of the bankruptcy or judicial liquidation of an undertaking, or 
the regulation of the question of attachment or seizure of wages. 
On the other hand, it is apparent that a number of Governments 
are guided in their replies under certain points of the questionnaire 
by such considerations as the extent to which general national 
custom or the machinery of negotiation between employers’ and 
workers’ organisations already provides an effective measure of 
protection, so that those Governments would feel reluctant to enter 
upon international commitments with regard to particular questions 
which would require them to take national legislative action. 

The Office has attempted to take account of these considerations 
in the drafting of the proposed conclusions, with the result that in a 
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number of instances the proposals are so drafted as to leave it to 
the competent national authorities to determine the precise manner 
in which the various provisions concerned would, in practice, be 
implemented. 

The considerations outlined above may also affect other deci¬ 
sions of the Conference. It will be noted that, for purposes of a 
first discussion by the Conference, the proposed conclusions 
relating to regulations which seem suitable for inclusion in a 
Convention are here presented as a single body. This would not 
necessarily preclude the Conference, however, from dealing with 
the question in the form of more than one Convention, if that 
solution should appear more desirable. Suggestions leading to 
such conclusions do, in fact, appear in the Governments’ replies. 
Thus, under question 3 of the questionnaire, the United States 
Government puts forward the possibility of applying different 
definitions of wages, and in consequence different scopes of applica¬ 
tion, to such aspects of the subject as, on the one hand, medium 
of wage payments and periodicity, time and place of payment 
and, on the other, attachment of wages and the privileged status 
of wage debts. Similar, although not identical, conclusions may 
reasonably be arrived at from the views of Switzerland, already 
mentioned, under question 1. 

It will be for the Conference to decide whether the international 
regulations which are considered suitable to take the form of a 
Convention should be embodied in a single text or in two or more 
Conventions. The Conference’s ultimate decisions in this regard may 
also affect the content of eventual Conventions or Recommenda¬ 
tions. For example, in the points submitted herein relating to 
deductions from wages and to periodicity of wage payments, the 
proposed regulations have been so divided between Convention 
and Recommendation provisions as to establish general principles 
in the former, leaving detailed regulations to be dealt with in 
Recommendation form. This may be a desirable solution if it is 
decided to adopt a single Convention. However, if the Conference 
considers that these provisions should form the subject of separate 
Conventions, it may also decide to incorporate in such texts the 
more detailed regulations which, in the present conclusions, are 
submitted as suitable for a Recommendation. 

It might also be useful to mention, finally, that the Office has 
in some cases rearranged the order of the points from that found 
in the questionnaire, with a view to greater clarity of drafting. 
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II. Scope 

Question 3 

It would apparently not be too difficult to obtain a large 
measure of agreement concerning the basic scope of a Convention 
or Conventions, in terms of a general definition of wages. A basis 
for such a definition was suggested in question 3 fa), of which 
clause (i) asked if wages should be defined as remuneration or 
earnings payable by an employer to a person employed in virtue 
of a written or unwritten contract of employment. 

All the Governments except the United Kingdom and the 
United States indicate acceptance of this proposal. The United 
Kingdom, calling attention to the definition of wages laid down 
in the Truck Act of 1831, suggests that regard should be had to 
the various national definitions of the term. The virtual unanimity 
with which the Governments accept the definition suggested in 
question 3 (a) (i) would indicate, however, that that part of the 
proposal conforms in large measure to national definitions. The 
United States suggests adding a reference to remuneration payable 
“in virtue of applicable law”. This suggestion would seem to be 
a good one, since it would coincide with legal guarantees for the 
protection of statutorily enforceable minimum wages. 

Accordingly, in Point II, 3, the Office submits for the considera¬ 
tion of the Conference a proposal concerning the scope of a Conven¬ 
tion in terms of a definition of wages drafted along the lines of 
that put forward in question 3 (a) (i), to which has been added a 
reference to remuneration payable in virtue of national laws or 
regulations. 

The second part of the definition of wages contemplated in 
question 3 (a) (ii), and referring to allowances or supplementary 
payments, does not elicit as great a measure of acceptance as the 
first part. Although a majority of the Governments indicate 
their approval, the replies of Finland, France, Netherlands, Norway 
and the United States are either negative or suggest various 
amendments. 

Finland considers that this aspect of earnings should be left to 
national legislation. France would exclude payments such as 
dismissal wages, which do not correspond to productive work or 
are not directly related to conditions of employment. The Nether¬ 
lands reply points out that various provisions proposed for inclusion 
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in a Convention, for example, provisions dealing with the periodicity 
of wage payments, would not be applicable to the types of remunera¬ 
tion referred to. The Norwegian Government considers that this 
aspect of the question should bo dealt with in the form of a Recom¬ 
mendation, and the United States points out that care should be 
taken to avoid confusion with respect to a number of types of 
payments, such as workmen’s compensation and unemployment 
and retirement benefits, which might seem to be covered by the 
language of the questionnaire. 

In the light of these replies it would not seem advisable to 
include reference to supplementary payments in the conclusions 
relating to the scope of a Convention. The Office accordingly 
makes no proposals on this point. 

The remaining parts of question 3 dealt with the possibility 
of providing for exclusions from the general scope of the wages 
definition. 

Paragraph (b) asked if employed persons whose remuneration 
exceeds an amount to be prescribed by national law should be 
excluded. The replies are almost equally divided : the Dominion 
of Canada, Ireland, Netherlands, Poland, Switzerland and South 
Africa favour the possibility of exclusions based on the amount 
of remuneration, while Austria, Finland, France, Luxembourg, 
New Zealand, Norway, Sweden and the Canadian province of 
British Columbia reply in the negative. 

Paragraph (c) of question 3 asked if the international regula¬ 
tions should provide for the possibility of excluding any other 
categories of employed persons and, if so, which categories. Most 
of the States are opposed to any further exclusions and conse¬ 
quently make no suggestions under this point. The replies of 
Norway, Switzerland and South Africa, on the other hand, put 
forward various suggestions for the exclusion of certain categories 
of workers, such as those employed in agriculture, domestic service, 
public services and fisheries. 

The possibility of reaching agreement on the question of 
exclusions, particularly with regard to specified categories of 
employed persons, would apparently present some difficulties. 
In the circumstances, it would seem more desirable to deal with 
the question in terms of a general exclusion formula to which the 
Governments could have recourse in the light of national circum¬ 
stances. Such a formula is put forward for the consideration 
of the Conference in Point II, 4, under which a Government would 
be permitted to exclude from the application of all or any provisions 
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of the Convention categories of persons whose conditions of service 
are such that the provisions in question are inappropriate or 
inapplicable. 


III. Medium of Wage Payments 

Questions 4-9 

Points 4 and 5 of the questionnaire dealt with the question of 
the payment of wages in kind. The former asked whether the 
international regulations should provide for the possibility of 
authorising by law the partial payment of remuneration in the form 
of allowances in kind, in industries or occupations in which such 
payments are customary or necessary by reason of the nature of 
the industry or occupation concerned. 

The great majority of the Governments reply in an affirmative 
sense. These include Austria, Bulgaria, Canada, Finland, Ireland, 
Luxembourg, Netherlands, New Zealand, Poland, Sweden, Switzer¬ 
land, United Kingdom and United States. The Finnish Govern¬ 
ment’s affirmative reply is qualified by the reservation that the 
value of allowances in kind should be estimated in money, and the 
Netherlands Government considers that national authorities 
should be free to authorise payment in kind in other cases than those 
ruled by custom or necessity. 

France and South Africa make negative replies, which are so 
qualified in respect of this and the succeeding point of the ques¬ 
tionnaire as to lead to the inference that it may be possible to find 
a solution acceptable to these Governments. The Norwegian 
Government’s reply is also negative, being based on its views as 
to the scope of the proposed regulations (see the Norwegian reply 
to question 3 (c)) } which, if adopted, would be such as to permit 
of the outright prohibition of payment of wages in any medium 
other than cash. 

In the case of South Africa, it is suggested that payments in 
kind should be permitted in cases in which they are “desirable”, 
as well as customary and necessary. It would seem appropriate 
to adopt this suggestion, which may also be considered to meet 
the views of the Netherlands, since the decision as to the desirability 
of permitting payments in kind would, in the terms of the proposal, 
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be subject to control by legal regulation. The relevant Office 
conclusion, Point II, 6 (a), has been drafted accordingly. 

Question 5 dealt, in paragraph (a), with the suggestion 
that appropriate measures should be taken with a view 
to eliminating possible abuses in cases in which part payment of 
wages is permitted in the form of allowances in kind. Affirmative 
replies are made in respect of the three clauses of the question by 
all the Governments except Sweden and South Africa, which 
accept clauses (i) and (ii) and reject (iii). 

Two Governments (Ireland and Norway), whose replies are 
affirmative, consider that regulations on this point should take 
the form of a Recommendation; and Poland considers that clauses 
(i) and (ii) should be dealt with in a like manner, but gives no 
reply under clause (iii). With regard to clause (i), Finland suggests 
that the term “appropriate” should be used instead of “necessary”. 

Clause (iii) gives rise to some comment in the replies of South 
Africa and the United States. Both object to the use of the 
adjective “adequate” to qualify the quantity and quality of allow¬ 
ances in kind, because of the difficulties which would arise in inter¬ 
preting the qualification in actual practice. 

In the light of these considerations, there would seem to be 
justifiable doubts as to the advisability of adopting a Convention 
provision such as suggested in clause (iii) of question 5 fa), since 
such an international obligation would raise obvious difficulties 
in the assessment of the quality and quantity of allowances in 
kind as regards their adequacy. The Conference may consider 
that there would be a sufficient measure of protection afforded 
by the other suggested clauses, inasmuch as they would have the 
effect of ensuring that authorised allowances are such as to be 
suitable for the personal consumption of the worker and his family, 
which would imply a guarantee in respect of the quantity of the 
allowances, and are not over-valued as regards their market value. 
The Office accordingly ventures to suggest that it may be advisable 
to delete the proposal covered by question 5 (a) (iii), while retaining 
the others. The matter is submitted to the Conference in Point II, 
6 (b), of which clause (i) incorporates the change suggested by the 
Finnish Government to substitute the term “appropriate” for 
“necessary”. 

Paragraph (b) of question 5 asked for further suggestions with 
regard to international regulations dealing with the payment of 
wages in kind. The Austrian reply suggests the inclusion of a 
provision prohibiting employers from making any deductions 
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from wages in respect of goods supplied in excess of those already 
specified as being permissible. Canada and Finland consider 
that the consent of the worker should be obtained for this form 
of wage payment, and Canada further considers that the approval 
of a public authority should be obtained “in some cases”. The 
Finnish reply also suggests that the total value of the wage should 
be estimated in money. It would appear that these suggestions 
are in large part already met in the conclusions on this subject 
discussed above, and the Office makes no new proposals relating 
thereto. 

Questions 6 and 7 dealt with provisions concerning the medium 
of payment of cash wages. Question 6 (a) asked if the international 
regulations should lay down that wages should be paid only in 
legal tender and that payment in any other form alleged to represent 
legal currency should be prohibited. All the replies are affirmative. 

Question 6 (b) asked whether it should be provided that 
wages may, with the consent of the worker, be paid by bank draft 
or cheque. Here also the replies are affirmative, except that 
Finland, Poland and the United States object to the reference to 
bank “draft”, and France intimates that such forms of payment 
should be permitted only in excess of a prescribed amount. The 
United States explains its objection by pointing out that difficulties 
may arise in view of the special meaning attached to the term 
in commercial transactions, and suggests language to make the 
intention of the proposal clear. That difficulty may also be the 
one which gives rise to the Finnish and Polish objections to the use 
of the term “draft”. 

Point II, 5, contains the proposed conclusions relating to the 
substance of question 6. It will be noted that the proposed 
conclusions concerning the medium of wage payments have been 
so rearranged as to place the general principles dealing with the 
payment of wages in cash before the provisions concerning payment 
in kind. The views of the Governments are in general clearly in 
favour of dealing with the latter form of payment as exceptional 
rather than normal, and such a rearrangement would seem to 
place the greater emphasis on the general principle that wages 
should normally be paid in the form of legal currency or its 
equivalent. 

Question 7 asked whether the international regulations should 
provide that, except as may be otherwise specified by the worker, 
wages should be paid directly to the worker concerned. All the 
Governments reply in the affirmative, but four (Finland, Nether- 
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lands, Norway, Switzerland) consider that it should be possible 
for exceptions to the general principle of direct payment to be 
permitted by national legislation. 

It would seem appropriate to act upon this suggestion, particu¬ 
larly if it is specified that exceptions to the general rule may be 
made only if authorised by laws or regulations or by a public 
authority. Accordingly, the corresponding proposed conclusion, 
Point 11, 7, lays down that wages are to be paid directly to the 
worker concerned except as may otherwise be authorised by the 
competent authority. This form of wording would appear to make 
adequate allowance for all cases where it may be to the worker’s 
own interest for his wages not to be paid to him directly. 

Questions 8 and 9 dealt, respectively, with the principle of the 
worker’s right to dispose freely of his wages and the related problem 
of company or works stores. 

All the Governments agree to the general principle that the 
employer should be prohibited from limiting in any manner the 
freedom of the worker to dispose of his wages, and the Office 
conclusion, Point II, 8, has been drafted accordingly. The sugges¬ 
tions made in the replies to question 8 of the Netherlands and 
South Africa would appear to be more directly related to the 
question of deductions from wages. 

As regards works or company stores, most of the Governments 
agree that the operation of such services should be regulated in the 
form of a Convention. This is the position taken in the replies 
of Bulgaria, Canada, Finland, France, Ireland, Luxembourg, 
New Zealand, Sweden, Switzerland and the United States. On 
the other hand, the replies of Austria, Norway and Poland suggest 
that the relevant international regulations should take the form 
of a Recommendation. Further, Austria, the Netherlands and the 
Canadian province of British Columbia consider that the regulations 
envisaged in question 8, concerning free disposal of wages, would 
afford sufficient protection, and that additional international 
regulations dealing with works stores would not be needed. South 
Africa also opposes the proposal, on the ground that no special 
conditions should be applied to such services other than the general 
laws governing the operation of shops, and gives detailed reasons 
in support of that view. 

Both the United Kingdom and the United States consider 
that works or company stores should not be prohibited by the 
international regulations. The views of the former are similar 
to those put forward by South Africa, namely that no special 
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conditions should apply in such cases. The United States also 
asks that the phrase “in appropriate cases” should be more closely 
defined in order to indicate the circumstances in which company 
stores would be permitted, under regulation, to operate. 

In considering conclusions to be submitted to the Conference, 
it may be pointed out at the outset that the intention of the ques¬ 
tionnaire was not to call for the prohibition of works stores, which 
may obviously be convenient to the workers in many cases, but 
rather to lay down rules for their control with a view to preventing 
or eliminating possible abuses—in particular, abuses which may 
have the effect of limiting the worker’s right to dispose freely of 
his wages. A number of the Governments show in their replies 
that they approve of this objective, and the relevant Office conclu¬ 
sion, in Point II, 9, has been drafted accordingly. 

Point II, 9 of the Office conclusions goes on to specify three 
general conditions which should govern the operation of works 
stores. These are based on the conditions envisaged in question 9 
(b) (i)-(iii), which are generally acceptable to the Governments 
in favour of the regulation of works stores. Of these three condi¬ 
tions, the first would appear to give rise to no great difficulties 
(assuming agreement to the general proposition of adopting 
international regulations on the subject); the second is questioned 
by Sweden and the United States, who suggest that, in the language 
of the Swedish reply, “normal commercial profit” should be per¬ 
missible; and the third is rejected by Sweden, while the United 
States considers that the term “fair and reasonable prices” would 
seem too indefinite for an international standard. 

The original question 9 (b) also envisaged, in clause (iv), the 
adoption of a provision calling for the association of the workers’ 
representatives in the administration of works stores. This pro¬ 
posal elicits a lesser measure of agreement in the Governments’ 
replies. Finland suggests a drafting change, to have workers 
associated in the supervision, rather than the administration, of 
the services in question. The view of Norway is that this aspect 
of the question should be subject to special agreement, presumably 
between employers and workers. Sweden replies in the negative 
and the United States expresses doubt as to the desirability of 
attempting to adopt uniform international standards for the 
administration of company stores. 

The point involved is one which, as is intimated in the Nether¬ 
lands reply, may not be ripe for international regulation, particu¬ 
larly in the form of a Convention. With this consideration in 
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mind, the Office suggests that this matter might be more suitable 
for a Recommendation, and submits a proposed conclusion to that 
effect in Point III, 1. With a view to resolving the possible 
ambiguity in the drafting of question 9 (b) (iv), to which the 
Government of Finland refers, Point III, 1, makes reference to the 
association of workers in the “general administration” of works 
stores. 

Paragraph (c) of question 9 asked for additional suggestions 
concerning the regulation of works stores. Austria suggests that 
the financial accounts of such services should be open to examination 
by inspectors appointed by the authorities, and the United States 
considers that it would be desirable to include some definition of 
the meaning of company or works stores. The latter point would 
seem to have been met already by the revised drafting of Points II, 
9, and III, 1, of the Office conclusions. As for the Austrian proposal, 
the Office submits no new conclusions relating thereto because 
of the probable difficulties which would arise if an attempt were 
made to go beyond the general principles already discussed and to 
enter into details of their application. 


IV. Deductions from Wages 
Questions 10-14 

This section of the questionnaire dealt with general principles 
and detailed regulations concerning deductions from wages. The 
Governments accept the general proposals underlying question 10 
that the international regulations should include provisions con¬ 
cerning deductions from wages, that deductions should bo permitted 
only under prescribed conditions, and that such conditions should 
be required to be brought to the notice of the workers in the 
manner deemed most appropriate by the competent authority. 
These principles are embodied in the Office conclusions in Point II, 
10. 

With the exception of South Africa, the Governments, also 
indicate approval of the proposal underlying question 11, that 
deductions in the farm of payments by a worker to an employer 
for the purpose of obtaining or retaining employment should be 
prohibited. The South African Government points out several 
instances in which it considers that such payments might be 
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permitted, including payments to labour recruiters in certain 
circumstances, private employment service fees, and apprenticeship 
fees. Other Governments (e.g ., the United Kingdom and the 
United States) also call for an exception as regards payments to 
fee-charging employment services. The Office conclusion, there¬ 
fore, in Point II, 11, includes an exception for employment agencies 
authorised by national laws or regulations to charge fees. 

On the other hand, the desirability of providing specifically 
for an exception in connection with apprenticeship fees is less 
evident. So far as the Office is aware, such payments do not 
normally take the form of deductions from wages owed by an 
employer to a worker, and would therefore not seem to be entirely 
relevant in the present instance. 

As regards the further details of the problem of deductions from 
wages, which were dealt with in questions 12 to 14, it may be 
concluded in general that the inclusion of such regulations in a 
comprehensive Convention would give rise to difficulties. Although 
the proposals implied in those questions receive considerable 
support from the Governments, the replies show that the various 
types of deductions concerned are either not considered admissible 
by a number of States or are considered to fall outside the area in 
respect of which the Governments concerned would be prepared 
to enter upon binding international commitments. It is therefore 
suggested that the international regulations concerning the details 
of deductions may be considered more suitable for adoption in the 
form of a Recommendation supplementing a general Convention. 
The relevant conclusions submitted to the Conference for decision 
are embodied in Points III, 2 to 5. 

Point III, 2, introduces a principle which was not foreseen in 
the questionnaire. It recommends a general rule that an upper 
limit should be placed on deductions, so as to ensure that they 
would not be so heavy as to deprive the worker of the basic minimum 
income needed for the maintenance of himself and his family. 
Such a limitation, analagous to that which is proposed, as will be 
seen below, in respect of attachment or seizure of wages (Point II, 
12), would seem to serve a definitely useful purpose in connection 
with deductions from wages. 

Point III, 3, is based on question 12, which dealt with deductions 
for loss or damage to the employer’s products, goods or installations. 
Of the three questions 12, 13 and 14, by means of which the Govern¬ 
ments were consulted concerning detailed regulation of wages 
deductions, this receives the greatest number of affirmative replies. 
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Three replies are in the negative (France, New Zealand, United 
Kingdom), Finland calls attention to its own legislation on the 
question x , and the remaining replies are affirmative. Of the 
affirmative replies, both Austria and the United States indioate 
doubts as to the drafting of question 12 (a) (ii), and propose 
amended forms of this clause. 

Point III, 4, dealing with deductions from wages in the form 
of disciplinary fines, is related to question 13. A number of 
Governments reply to this question in the negative, but this 
opposition arises, at least in part, from an ambiguity in its wording. 
Clause (i) of the question referred to fines for breach of “legal 
regulations”, and several Governments (e.gr., Canada, New Zealand, 
South Africa) point out that penalties which may be provided for 
in such circumstances should not be imposed by an employer, but 
rather by a public authority, such as a court of law. It may be 
admitted that the language of the question was not clear; the 
intention was to cover legally authorised works regulations dealing, 
for example, with such aspects of labour discipline as the observance 
of safety regulations. 

A number of the Governments accept the three clauses of 
question 13 (Austria, Bulgaria, Canada, France, Ireland, Luxem¬ 
bourg, Norway and Poland); and three others (Netherlands, 
Sweden, United Kingdom) reply affirmatively under clause (i) 
and negatively under (ii) and (iii). An alternative suggestion 
under clause (iii) is made by Poland and Switzerland to the effect 
that the proceeds from disciplinary fines may be used in more 
general ways than for the direct and exclusive benefit of the 
workers of the particular undertaking concerned. Opposition to 
the adoption of international regulations concerning disciplinary 
fines is expressed by New Zealand, South Africa and the United 
States. 

In the drafting of Point III, 4, the Office has taken into consi¬ 
deration a number of these views. Thus, in clause (a) reference 
is made solely to contraventions of the provisions of works regu¬ 
lations established in conformity with an approval procedure, and 
in clause (c) the proposal is reworded in more general terms, so as 
to provide that proceeds from disciplinary fines should not accrue 
to the financial profit of the employer, which, while giving effect 
to what would seem to be the basic desideratum, would leave 


1 This reply also applies to questions 13 and 14. 
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Governments free to decide exactly how such proceeds would be 
used. 

Point III, 5, is related to question 14, which dealt with deduc¬ 
tions in respect of tools, materials or equipment supplied by the 
employer. The question envisaged three procedures by which 
such deductions may be authorised. Most of the Governments, 
including Austria, Canada, Ireland, Luxembourg, Netherlands, 
New Zealand, Norway (for a Recommendation), Poland, Switzer¬ 
land and the United States, consider that all three are admissible. 
Bulgaria and Sweden would exclude the possibility of authorising 
such deductions in the circumstances of clause (i) of the question, 
i.e., where they are a recognised custom of the trade or occupation 
concerned. The United Kingdom considers that such deductions 
should be limited to cases in which they are authorised by a legally 
recognised procedure, as suggested in clause (iii). The French 
reply is qualified, proposing that deductions of this nature should 
not be authorised except in specified cases. And, finally, the 
reply of South Africa is in the negative. 

To summarise : with a view to the adoption of a comprehensive 
Convention on protection of wages, to be supplemented by a 
Recommendation, the Office submits to the Conference proposed 
conclusions envisaging the adoption, in the form of a Convention, 
of general provisions to the effect that deductions are to be per¬ 
mitted only under conditions and to the extent prescribed by 
national laws or regulations, and that workers are to be informed 
of such conditions (Point II, 10). These provisions would be 
supplemented by more detailed regulations in the form of a Recom¬ 
mendation, suggesting that a limit should be placed on deductions, 
which would protect a basic, minimum portion of wages (Point III, 
2), and also suggesting the various circumstances in which different 
types of deductions should be allowed (Points III, 3-5). 


V. Attachment and Seizure of Wages 

Question 15 

Paragraph (a) of question 15 asked if it should be provided 
that wages should be subject to attachment or seizure only in a 
manner and within limits prescribed by law, and paragraph (b) 
asked whether wages should be protected against attachment or 
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seizure to the extent deemed to be necessary for the maintenance 
of the worker and his family. All the Governments except South 
Africa accept both parts of the question, and the relevant proposed 
conclusion, in Point II, 12, is drafted accordingly. 


VI. Wages as a Privileged Debt 

Question 16 

Paragraphs (a) and (b) of this question dealt with the adoption 
of international regulations to provide that workers should be 
given the status of privileged creditors as regards wages due to 
them in the event of the bankruptcy or judicial liquidation of an 
undertaking. All the Governments reply in the affirmative; 
the Norwegian reply, however, suggests that these regulations 
should take the form of a Recommendation. 

In view of the virtual unanimity of the replies favouring a 
Convention provision on this subject, the relevant proposed 
conclusion, in Point II, 13 (a), is framed accordingly. This 
conclusion incorporates one change from the form of the question, 
i.e.\ that the period prior to the bankruptcy or liquidation for which 
wages should have a privileged status should be prescribed by 
national laws or regulations. A clarification along these lines is 
suggested in the United States reply, and would also seem to meet 
the qualifications attached to the affirmative replies of Finland 
(that the international regulations should take account of national 
legislation) and the Netherlands (that national legislation should 
limit the amount of the privileged debt). 

Question 16 (c) asked whether the international regulations 
should include provisions concerning the relationship between 
privileged wage debts and other types of privileged debts. A 
number of Governments either reply in the negative (Netherlands, 
Sweden, United Kingdom) or propose that the matter should be 
left to national action (Austria, Finland, Luxembourg). The 
remaining Governments reply affirmatively, including four (Canada, 
New Zealand, South Africa, United States) which offer suggestions 
concerning the relation between privileged wages debts and other 
types of privileged debts which might form the subject of inter¬ 
national regulations. 
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It would hardly seem possible, in the light of these replies, to 
reach agreement on any precise relation to be laid down in inter¬ 
national regulations. It is therefore suggested that it might be 
more advisable to permit the question to be dealt with by national 
legislation, subject, however, to the minimum requirement, as 
outlined in question 16 (d) (to which all the Governments except 
South Africa reply affirmatively), that privileged wage debts should 
in any case be paid in full before ordinary creditors may establish 
any claim to a share of the assets. This proposed conclusion is 
submitted to the Conference in Point II, 13 (b). 


VI. Periodicity, Time and Place of Wage Payments 
Questions 17-24 

Questions 17 to 20 dealt with general and detailed proposals 
for international regulations concerning the periodicity of wage 
payments. All the Governments except Sweden and the United 
Kingdom indicate approval of the general proposition, put forward 
in question 17, that international regulations should be adopted 
on this subject. Two of the affirmative replies are qualified— 
South Africa makes the proviso that the regulations should permit 
the deferment of “reasonable portions” of wages in certain cir¬ 
cumstances, and Switzerland agrees in principle, but considers 
that detailed regulations should be adopted in the form of a Recom¬ 
mendation. 

Tho negative reply of Sweden is not explained, while that of 
the United Kingdom considers that this is not an appropriate 
matter for international regulation and notes that in that country 
the question is dealt with by collective or individual agreements 
between employers and workers. 

Question 18 was one of three questions dealing with the details 
of international regulations concerning periodicity of wage pay¬ 
ments. It asked whether the regulations should make provision 
for payment not less often than twice a month in the case of 
workers employed by the hour, day or week, and once a month 
in the case of other employed workers. 

Most of the Governments reply in the affirmative to both 
parts of the question; these include Austria, Bulgaria, Canada 
(Dominion), Finland, Ireland, Luxembourg, Netherlands, New 
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Zealand, Norway and Poland. Negative replies or alternative 
suggestions are made by France, Sweden, Switzerland, South 
Africa, United Kingdom, United States and the Canadian Province 
of British Columbia. 

The French reply, stating that it would be undesirable to base 
the proposed regulations on the manner in which wages are calcu¬ 
lated, suggests that fortnightly payment for wage-earners and 
monthly payment for salaried employees should be the rule. 
South Africa proposes the adoption of general regulations prescrib¬ 
ing a maximum payment interval of one or two months, with 
provision in special cases for more flexible arrangements. The 
United States, on the other hand, would compress the period to be 
prescribed by the international regulations so that payment to 
all employed persons would be made at least twice a month. 
Switzerland considers that detailed provisions on the question 
should at most figure in a Recommendation, and the Province of 
British Columbia suggests that the amount of remuneration is a 
more desirable criterion for determining periodicity of payments 
than the manner of calculation of wages. 

Question 19 concerned regulations to cover the case of workers 
employed to perform a task the completion of which requires 
more than a fortnight, and asked Governments for their views on 
the suggestion that partial payment should be made at least twice 
a month in proportion to the amount of work completed and that 
final settlement should be made within a fortnight of the comple¬ 
tion of the task. 

With the exception of Canada, the same Governments which 
reply affirmatively to question 18 do likewise in the present instance. 
The Canadian reply gives no opinion on this question. The French 
Government also replies in the affirmative, while the replies of 
South Africa and the United States are negative. 

Two Governments have additional suggestions to make under 
question 20. Austria proposes special provisions for workers xiaid 
in whole or in part on a commission basis and those entitled to a 
share of profits. South Africa also considers that provision should 
be made, in the form of a Recommendation, for commission 
payments. 

It thus seems clear that a largo measure of support could be 
obtained for a Convention provision calling for regulation of the 
matter in a generalised formula. On the other hand, the laving 
down of specified intervals for wage payments would apparently 
not obtain an equal measure of support, particularly if such details 
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were to be dealt with in a comprehensive Convention on the pro¬ 
tection of wages. It may be considered desirable, in these circum¬ 
stances, to act on the suggestion of the Swiss Government that 
detailed regulation of the question should take the form of Recom¬ 
mendation provisions which would supplement a general Convention 
provision. 

Such a Convention provision might be drafted along the lines 
of Article 15, paragraph 6, of the 1947 Convention concerning 
social policy in non-metropolitan territories, which dealt with the 
same subject. Accordingly, the Office submits for the considera¬ 
tion of the Conference Point II, 14 (a), which suggests the adoption 
of a Convention provision requiring that wages are to be paid 
regularly at such intervals as would minimise the likelihood of 
indebtedness among the workers; and Points III, 6 and 7, recom¬ 
mending specified intervals for wage payments as put forward in 
the detailed questions on this subject which were included in the 
Office questionnaire and to which a majority of the Governments 
give assent. 

The Conference may also consider it desirable to complete the 
detailed regulations dealing with periodicity of wage payments 
in accordance with the suggestions made by Austria and South 
Africa concerning persons whose remuneration takes the form of 
commissions on sales or is on a profit-sharing basis. The Office 
submits a proposed conclusion in this regard in Point III, 8, the 
effect of which would be to call for (a) monthly payments in an 
amount to be fixed in accordance with an approved procedure, and 
(b) a settlement of accounts at least once a year. 

Question 21 asked whether the international regulations should 
provide that payment of wages should be made only on working 
days. All the Governments except the Netherlands, Sweden, 
South Africa, and the United Kingdom reply in the affirmative. 

The Netherlands suggests that such a provision would not seem 
to be justified in the case of workers legally employed on Sundays. 
Sweden’s negative reply is unexplained. South Africa asks that 
the Convention should provide for exceptions in “unusual cir¬ 
cumstances”. The United Kingdom considers that such matters 
are not appropriate for international regulation, and calls attention 
to the fact that they are ordinarily settled in that country by 
collective or individual agreements. 

The proposal obtains a sufficient measure of support in the 
replies to justify its being considered for adoption in the form of a 
Convention provision. The matter is submitted to the Conference 
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for decision in Point II, 15 (a), in which it also appears appropriate 
to incorporate the provision, based on question 23, concerning the 
payment of wages at or near the workplace. It would also seem 
desirable to qualify the general principles established in this point 
by providing that the competent authority may authorise excep¬ 
tions and by making it clear that reference is made solely to wages 
payable in cash. 

Question 22 asked if the international regulations should provide 
that a final settlement of wages should take place within a period 
to be prescribed by national laws or regulations once a contract 
of employment is terminated. Most of the Governments indicate 
their acceptance of the proposal; these include Austria, Bulgaria, 
Canada (Dominion), France, Ireland, New Zealand, Norway, 
Poland, South Africa and the United States. South Africa further 
suggests that exceptions should be permitted in special circum¬ 
stances, while the United States considers that a maximum limit 
should be specified. 

In addition, three Governments (Finland, Sweden and Switzer¬ 
land) would accept the proposal if it also permitted the final 
settlement to take place as agreed upon by the parties concerned. 
Switzerland further suggests that alternative arrangements should 
only be permitted by collective agreement. 

Negative replies are made by the Netherlands and the Province 
of British Columbia, which consider such a provision to be unneces¬ 
sary, and by the United Kingdom, which implies that the matter 
should be left to collective or individual agreement for settlement. 

The relevant Office conclusion is in Point II, 14 (b). The 
drafting of this point follows that of the original question, which, 
as has been noted, receives the support of a majority of the Govern¬ 
ments. It will be for the Conference to decide whether it would 
be desirable to add a reference to alternative agreed arrangements, 
in accordance with the suggestions made in various replies. 

A provision requiring the payment of wages to be made at or 
near the workplace was suggested in question 23. All the replies 
except those of France and the United Kingdom favour such a 
provision, but a number of these have additional suggestions to 
put forward. 

Three Governments, New Zealand, Norway and Switzerland, 
consider that international regulations on this point should be 
adopted in the form of a Recommendation. Switzerland suggests 
further that payment should be permitted at other places con¬ 
venient to the worker, or by post. Austria suggests that payment 
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should be permitted at the worker’s home, Finland proposes the 
reservation “unless otherwise agreed” and South Africa calls for 
exceptions in unusual circumstances. 

France considers that prohibition of wage payments in taverns 
or shops (see question 24) would be sufficient. The United Kingdom 
prefers that the matter should be settled by collective or individual 
agreement. 

It would seem possible to meet the views of some, at least, of 
these Governments by adopting the form of wording submitted 
to the Conference for consideration in Point II, 15 (a), which is 
discussed above in connection with question 21. 

Question 24 asked whether wage payments should be prohibited 
in taverns, shops or other similar establishments except in the 
case of persons employed in such establishments. The proposal 
is acceptable to all the Governments except the United Kingdom, 
which suggests an amended form for the question and intimates 
that the prohibition should apply only to payment of wages in 
taverns and similar establishments. Norway and South Africa 
propose that the international regulations on this point should 
figure in a Recommendation. The remaining Governments, a 
substantial majority, support a Convention provision on this 
matter, and the relevant Office conclusion, in Point II, 15 (b), is 
drafted accordingly. 


VIII. Notification of Wage Conditions to Workers 

Questions 25-28 

Question 25 dealt with the notification to workers of their 
wages conditions. The first part of the question, dealing with 
this point in a general manner, asked if it should be provided in the 
international regulations that workers should be informed, in a 
manner to be prescribed by national laws or regulations, of the 
wages conditions under which they are employed. 

Most of the Governments approve of the adoption of such a 
general provision in the form of a Convention; these include 
Austria, Bulgaria, Canada, Finland, France, Luxembourg, Nether¬ 
lands, Poland, Switzerland and the United States. New Zealand 
and Norway favour the adoption of a Recommendation provision 
on this point, and the United Kingdom limits its acceptance solely 
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to regulations giving information concerning deductions from 

Ireland considers that workers should be furnished with such 
information on request, while negative replies are made by Sweden 
and South Africa on the grounds that such a provision would be 
unnecessary or superfluous. 

Although a considerable amount of support is elicited for the 
general proposal underlying question 25 (a), the second paragraph 
of the question, which dealt with the details of wages conditions 
to be brought to the notice of the workers, receives less support for 
adoption in a Convention. Thus, four Governments (Austria, 
Finland, Netherlands, Switzerland), which approve the general 
formula suggested in question 25 (a) for inclusion in a Convention, 
and a fifth (Ireland), whose approval is qualified, consider that the 
details dealt with in paragraph (b) would be more suitably included 
in a Recommendation. 

Accordingly, the solution most likely to obtain a wide measure 
of support at the Conference would appear to be the adoption of a 
general provision in a Convention and of more detailed provisions 
in a Recommendation. Conclusions on these lines are submitted 
to the Conference in Points II, 16, and III, 9. It will bo noted that 
the drafting of Point II, 16, is changed somewhat from that of the 
question on which it is based. The purpose of these changes is 
to make the proposal somewhat more flexible, in the hope that it 
may thereby become more generally acceptable. 

Similar considerations concerning the desirability of adopting 
Convention provisions dealing with the general question and 
Recommendation provisions in respect of detailed regulations, 
w T ould seem to apply in the case of question 26, which was concerned 
with wages statements to be given to the workers. Here also a 
majority of the Governments (all except Ireland and the United 
Kingdom) indicate approval of at least the general principle 
for adoption in international regulations; of these replies, two 
consider that the entire subject should be dealt with in a Recom¬ 
mendation (Canada, New Zealand) while two others approve the 
adoption of the general principle in a Convention and the insertion 
of detailed regulations in a Recommendation (Austria, Finland). 

In the light of these considerations, the Office conclusions on 
this subject suggest, in Point II, 17, the inclusion in a Convention 
of a general provision requiring that workers shall be informed 
of the particulars of their wages for each pay. period, while leaving 
the manner in which this is done to be decided by the competent 
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authority; and in Point III, 10, the insertion in a Recommendation 
of the details of such wages statements as suggested in ques¬ 
tion 26 (a) (i)-(iv). With the exception of clause (ii)—the 
method of calculation of wages—to which Sweden and South 
Africa object, all the affirmative replies accept the four clauses 
of the original question. 

A number of Governments also make suggestions in reply to 
question 26 (b) concerning the categories of workers to which they 
consider that the foregoing provisions need not be applied. 
Austria suggests that managerial and administrative staff might 
be excepted; Canada proposes that an exception should be per¬ 
mitted based on an amount of wages to be fixed by law; and both 
New Zealand and the United States consider that periodical wages 
statements would not be necessary in the case of regularly recurring 
wages of fixed amount. Point III, 10, as drafted, is intended to 
give effect to the latter suggestion. 


IX. Enforcement Measures 

Questions 27-28 

The Governments were consulted in question 27 as to the 
desirability of adopting a number of specified measures designed 
to ensure effective enforcement of national laws and regulations 
concerning the protection of wages. The entire list of measures 
specified in the question is supported for insertion in a Convention 
by Bulgaria, Canada, Finland, Ireland, Luxembourg, Now Zealand 
and South Africa. Of these, Ireland and South Africa would 
confine such provisions to wages prescribed by statute or other 
legal machinery. Austria, Norway and Switzerland suggest that 
these points should be dealt with in a Recommendation. Sweden 
considers such provisions to be superfluous, and the replies of the 
remaining Governments are divided; the Netherlands gives qualified 
approval to clauses (iii) and (iv); Poland considers that clauses (i) 
and (ii) should figure in a Recommendation, and (iii) and (iv) in a 
Convention; and the United Kingdom replies in the negative to 
clauses (i) and (iv). 

The major difficulty with the list of measures under considera¬ 
tion apparently arises in connection with clause (iv), referring to 
the maintenance of an inspection system. This is perhaps logical, 
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in view of the considerations expressed earlier in this chapter to the 
effect that it would seem desirable to leave to Governments a 
measure of latitude in deciding which of the aspects of a wages 
protection system are of such a nature as to require them to take 
action in the form of legislation enforceable by a labour inspectorate. 
And, of course, the remark of Switzerland under question 27 that 
the Governments should not be expected to set up special inspection 
services is in full harmony with the spirit in which the Office drafted 
the questionnaire. 

Therefore, the Office suggests in Point II, 18, that the Conference 
may wish to consider for adoption in a Convention only the first 
three of the measures listed in question 27, without any reference 
to inspection. 

Point II, 18, also includes a fourth clause dealing with the 
maintenance of wage records and based on question 28. In reply 
to that question, the position of three States (Sweden, Switzerland, 
United Kingdom) is negative, and four others (Austria, Finland, 
Netherlands, Norway) consider that the point, or at least any 
detailed provisions concerning it, should figure in a Recommenda¬ 
tion. The remaining Governments accept the proposal for inclusion 
in a Convention. It would seem desirable to consider the insertion 
in a Convention of a general provision concerning the maintenance 
of payroll records, to be supplemented by a Recommendation 
provision dealing with the particulars to be included in such records. 
A proposed conclusion relating to the latter question is submitted 
to the Conference for consideration in Point III, 11. 


If the Conference, at its 31st Session, approves conclusions 
with a view to the eventual adoption at a subsequent session of 
international regulations in the form of one or more Conventions 
and Recommendations, it will presumably wish to adopt a Resolu¬ 
tion to that effect. A proposed Resolution, is to be found at the 
end of the list of points in Chapter III. 



JHAPTER III 


PROPOSED CONCLUSIONS 


The following points are considered suitable for inclusion in 
international regulations. The Office is therefore requested to 
take the succeeding provisions into account in preparing the draft 
texts to be submitted to Governments. 


I 

Proposed Form of the International Regulations 

1. The international regulations concerning the protection of 
wages to be adopted in the form of one or more Conventions. 

2. The proposed Convention to be supplemented by a Recom¬ 
mendation. 


II 

Proposed Conclusions relating to a Convention concerning 
the Protection of Wages 

I. Scope of the Convention 

3. For purposes of the Convention, the term “wages” to mean 
remuneration or earnings, however designated or calculated, capable 
of being expressed in terms of money, which are payable by an 
employer to a person employed in virtue of a written or unwritten 
contract of employment or of national laws or regulations. 

4. Desirability of providing that categories of persons whose 
conditions of service are such that the provisions of the Convention 



PROPOSED CONCLUSIONS 


89 


are inappropriate or inapplicable may be excluded from the applica¬ 
tion of all or any provisions thereof. 


II. Medium op Wage Payments 

5. (a) The payment of wages to be made only in legal tender, 
and payment in the form of promissory notes, vouchers, coupons 
or any other token alleged to represent legal currency to be pro¬ 
hibited. 

(b) Payment to be permitted, with the written consent of the 
worker, by cheque drawn on a bank. 

6. (a) Provision to be made whereby the partial payment of 
wages in the form of allowances in kind may, with the consent of 
the worker, be authorised by the competent authority in industries 
or occupations in which payment in the form of such allowances 
is customary or desirable by reason of the nature of the industry 
or occupation concerned. 

(b) In cases in which the partial payment of wages in the form 
of allowances in kind is authorised, appropriate measures to be 
taken to ensure that— 

(i) such allowances are restricted to those which are appropriate 

for the personal use of the worker and his family; and 

(ii) the value attributed to such allowances should not exceed 

their real value. 

7. Wages to be paid directly to the worker concerned except 
as may otherwise be authorised by the competent authority. 

8. Employers to be prohibited from limiting in any manner 
the freedom of the worker to dispose of his wages. 

9. Works stores or similar services established in connection 
with an undertaking for the sale of commodities to the workers 
to be subject to the following conditions : 

(i) that the workers concerned are free from any coercion 
to make use of such services; 

(ii) that no financial profit accrues to the employer from the 
operation of such services; and 

(iii) that appropriate measures are taken to ensure the sale 
of goods at fair and reasonable prices. 
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III. Deductions from Wages 

10. (a) Deductions from wages to be permitted only under 
conditions and to the extent prescribed by national laws or regu¬ 
lations. 

(b) Workers to be informed, in the manner deemed most 
appropriate by the competent authority, of the conditions under 
which and the extent to which deductions may be made. 

11. (a) Deductions from wages in the form of direct or indirect 
payments by a worker to an employer or his representative or to 
any intermediaries (such as labour contractors or recruiters) for 
the purpose of obtaining or retaining employment to be prohibited. 

(b) The foregoing provisions not to apply in the case of employ¬ 
ment agencies which are authorised by national laws or regulations 
to charge fees. 


IV. Attachment of Wages 

12. (a) Wages to be subject to attachment or seizure only 

in a manner and within limits prescribed by law. 

(b) Wages to be protected against attachment or seizure to 
the extent deemed to be necessary for the maintenance of the 
worker and his family. 


V. Wages as a Privileged Debt 

13. (a) In the event of the bankruptcy or judicial liquidation 

of an undertaking, workers employed therein to be treated as 
privileged creditors as regards wages due to them for service 
rendered during such a period prior to the bankruptcy or judicial 
liquidation as may be prescribed by national laws or regulations. 

(b) The relationship between privileged wages debts and other 
types of privileged debts to be prescribed by national laws or 
regulations in such a manner that, in any case, wages constituting 
a privileged debt shall be paid in full before ordinary creditors may 
establish any claim to a share of the assets. 
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VI. Periodicity, Time and Place of Wage Payments 

14. (a) Wages to be paid regularly at such intervals as will 
minimise the likelihood of indebtedness among the workers. 

(b) Upon the termination of a contract of employment, a 
final settlement of wages to be effected within a period of time to 
be prescribed by national laws or regulations. 

15. (a) Except as may otherwise be authorised by the com¬ 
petent authority, payment of wages where made in cash to be 
made— 

(i) on working days only; and 

(ii) at or near the workplace. 

(b) Payment of wages to be prohibited in taverns, shops, 
places of amusement or other similar establishments except in 
the case of persons employed in such establishments. 


VII. Notification of Wage Conditions to Workers 

* 

16. All practicable measures to be taken to ensure that workers 
are informed, in a manner approved by the competent authority, 
of the conditions in respect of wages under which they are employed. 

17. At the time of each payment of wages, workers to be 
informed in a manner approved by the competent authority of 
the particulars of their wages for the period of employment 
concerned. 


VIII. Enforcement Measures 

18. The laws and regulations concerning the protection of 
wages to— 

(i) be brought to the notice of all persons concerned; 

(ii) define the persons responsible for compliance therewith; 

(iii) prescribe adequate penalties for any violation thereof; 

(iv) provide for the maintenance, in all appropriate cases, of 
adequate wage records in an approved form and manner. 
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III 

Proposed Conclusions relating to a Recommendation concerning 
the Protection ol Wages 


I. Association of Workers in the Administration of Works 

Stores 

1. Appropriate measures to be taken to encourage arrange¬ 
ments for the association of representatives of the workers concerned, 
and more particularly members of works welfare committees or 
similar bodies, where such exist, in the general administration of 
works stores or similar services established for the sale of commodi¬ 
ties to the workers in connection with an undertaking. 


II. Deductions from Wages 

2. All necessary measures to be taken to limit deductions 
from wages to the extent deemed to be necessary to safeguard 
the maintenance of the worker and his family. 

3. Deductions from wages for the reimbursement of loss or 
damage to the products, goods or installations of the employer to 
be subjected to the following conditions : 

(a) that the loss or damage has been caused intentionally or 
through grave negligence on the part of the worker concerned; and 

(b) that the deduction is fair and does not exceed the actual 
amount of the loss or damage. 

4. Deductions from wages in the form of disciplinary fines to 
be subjected to the following conditions : 

(a) that the worker has committed a broach of the provisions 
of works regulations previously established in conformity with a 
procedure approved by the competent authority; 

(b) that the worker concerned or representatives of the staff 
has been given an opportunity to be heard; and 

(c) that the proceeds from disciplinary fines do not accrue 
to the financial profit of the employer. 
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5. Appropriate measures to be taken, in accordance with 
national circumstances, to limit deductions from wages in respect 
of tools, materials or equipment supplied by the employer to cases 
in which such deductions— 

(a) are a recognised custom of the trade or occupation con¬ 
cerned; or 

(b) are provided for by collective agreements; or 

(c) are otherwise authorised by a procedure recognised by 
national laws or regulations. 


III. Periodicity of Wage Payments 


6. Maximum intervals for the payment of wages to be fixed 
in the manner deemed most appropriate by the competent authority 
in the light of national circumstances, and to be such as to ensure 
that wages are paid not less often than— 

(a) twice a month in the case of workers whose wages are 
calculated by the hour, day or week, or on a piece-work or output 
basis; and 

(b) once a month in the case of other employed persons whose 
remuneration is fixed on a monthly or annual basis. 

7. In the case of workers employed to perform a task the 
completion of which requires more than a fortnight, appropriate 
measures to be taken to ensure that— 

(a) payments are made on account not less often than twice 
a month in proportion to the amount of work completed; and 

(b) final settlement is made within a fortnight of the comple¬ 
tion of the task. 

8. In the case of workers whose remuneration consists in whole 
or in part of commissions on sales or a share of profits, appropriate 
measures to be taken to ensure that— 

(a) regular payments are made not less often than once a 
month in an amount to be fixed in accordance with a recognised 
procedure; and 

(b) a settlement of accounts is made at least once a year. 
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IV. Notification to Workers of Wage Conditions 

9. The details of the wages conditions which should be brought 
to the knowledge of the workers to include, wherever appropriate, 
particulars concerning— 

(i) the rates of wages payable; 

(ii) the method of calculation; 

(iii) the periodicity of wage payments; 

(iv) the place of payment; and 

(v) the conditions under which deductions may be made. 


V. Wages Statements and Payroll Records 

10. In all appropriate cases, workers to be informed with each 
payment of wages of the following particulars relating to the period 
of employment concerned, in so far as such particulars may be 
subject to change : 

(a) the gross amount of wages earned; 

(b) the method of calculation; 

(c) any deductions which may have been made, including 
the reasons therefor and the amount thereof; and 

(d) the net amount of wages due. 

11. Employers to be required, in appropriate cases, to maintain 
wage records showing, in respect of each worker employed, the 
particulars specified in the preceding paragraph. 


IV 

Final Resolution for the Conference 


The Conference, 

Having approved the report of the Committee appointed to 
examine Item VI (c) on its agenda, 

Decides to place on the agenda of its next general session the 
question of protection of wages with a view to final decision on 
the subject. 



APPENDIX 


As has been stated in the Introduction, consideration could be 
given, in the preparation of Part I of this report, only to those 
replies which were received by 15 March 1948, the closing date for 
replies established in the questionnaire. There is reproduced below, 
for the convenience of the Conference, the replies of the Governments, 
mentioned in the Introduction which were received between that 
date and the date at which this report was printed. 


Australia 


1. Yes. 

2. No. 

3. (a) (i) Yes. 

(ii) Yes. 

(b) Yes. (See for Australian example See. 3 of the Queensland 
Wages Act, 1918-1937, which excludes persons whose wage rate exceeds 
£ 400 per annum.) ■ 

(c) It is presumed that in the international regulations the refer¬ 
ence to contract of employment would itself exclude coverage of 
person who are independent contractors, such as professional persons. 
(See exclusion in the Queensland Wages Act.) 

(d) No. 

4. Yes. (See Sec. 10 of the Truck Act, 1900-1918, Sec. 200 of the 
Government Railway Act, 1912-1946, and the Industrial Arbitration 
Act, 1940-1947, all of New South Wales, and Sec. 28 of the Queensland 
Wages Act.) 

5. (a) (i) Yes. 

(ii) Yes. Consideration might be given to more precise definition 
than the term “real value”. The value attributed to allowances should 
not exceed the normal price of the goods and services in the locality. 
Where no norm is available, the price should be laid down by competent 
authority. (See See. 18 (1) and 170 (1) of the South Australian Indus¬ 
trial Code, 1920-1943.) 

(iii) Yes. 

(b) No. 

6. (a) Yes. (See Sec. 1 (1) of the New South Wales Truck Act, 
Sec. 19 (1) of the Queensland Wages Act, Sec. 206 (l) of the South 
Australian Industrial Code, and Sec. 41 of the Tasmanian Wages Boards 
Act, 1920-1946.) 
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(b) Yes. (See Sec. 7 of the New South Wales Truck Act and 
Sec. 25 of the Queensland Wages Act.) 

7. Yes. 

8. Yes. (See Sec. 2 of the New South Wales Truck Act and Sec. 21 
of the Queensland Wages Act.) 

9. (a) Yes. 

(b) Yes. 

(c) Yes. Fair and reasonable quality goods should be available for 
sale. Moreover, the facilities should be equally available to all sections 
of the undertaking. 

10. (a) Yes. 

(b) Yes. 

11. Yes. 

12. In Australia this situation can be covered, where necessary, 
by the awards and determinations of industrial tribunals. The interna¬ 
tional regulations should be so worded as not to conflict with this. 

13. Yes, but seo answer to question 12. 

14. Yes. (See Sec. 6 and 10 of the New South Wales Truck Act and 
Sec. 23 and 28 of the Queensland Wages Act.) 

15. (a) Yes. See the New South Wales Attachment of Wages 
Limitation Act, 1940, the Victorian Employers and Employees Act, 
1928, the Queensland Wages Attachment Act, 1936-1940, Sec. 18 of 
the South Australian Mercantile Law Act, 1936, and the Tasmanian 
Wages Attachment Act, 1900-1935.) 

(b) Yes. 

16. (a) Yes. (See Sec. 84 of the Commonwealth Bankruptcy 
Act, 1924-1946, and the various State Companies Acts.) 

(b) Yes, except where the worker is a member of the employer’s 
family. 

(c) In view of the different approaches under national legal systems, 
it is felt that it would be wiser to leave the question of relative priorities 
to be determined by national laws. 

(d) Wages constituting a priviliged debt should be paid to at 
least a specified amount, or covering a specified period before ordinary 
creditors may establish any claim to a share of the assets. 

17. Yes. (Awards and determinations of industrial authorities 
invariably prescribe for this.) 

18. Yes, except where other periods are specifically prescribed in 
awards and determinations of industrial authorities and collective 
agreements. (See Commonwealth and State Arbitration Awards and 
Wages Board Determinations, Sec. 3 of the New South Wales Truck Act, 
Sec. 206 of the Victoria Factories and Shops Act, 1928-1946, and Sec. 20 
of the Queensland Wages Act — this latter Act permits wages to be paid 
at intervals up to a month, which is longer than that prescribed in the 
other Acts.) 

19. Yes, but see answer to question 18. 

20. Provision should be made for exclusion of the provisions 
contemplated in questions 18 and 19 in the case of workers in isolated 
localities, e.g., lighthouse keepers and shepherds, etc. 
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21. Yes. 

22. Yes. (See Sec. 20 of the Queensland Wages Act.) 

23. Yes. 

24. Yes. (See Sec. 77 of the New South Wales Liquor Act, Sec. 165 
of the Queensland Liquor Act and Sec. 94 of the Tasmanian Licensing 
Act.) 


25. 

(a) 

Yes. 

(b) 

Yes. 


(o) 

No. 


26. 

(a) 

Yes. 

(b) 

No. 


27. 

Yes. 


28. 

(a) 

Yes. 

(b) 

Yes. 

Hours worked should also be shown. 


Belgium 


1. Yes. 

2. (a) Yes. 

(b) Yes. 

3. (a) (i)and(ii) Yes. 

(b) Yes. 

(c) and (d) No. 

4. Yes. 

5. (a) (i) Yes. 

(ii) Yes. The Belgian Government suggests, however, that the 
words “real value”, the sense of which is not definite, should be replaced 
by the words “cost price”. 

(iii) Yes. 

(b) Yes. The international regulations should provide that natio¬ 
nal laws or regulations should fix the amount of wages which may be 
paid in kind. 

6. (a) Yes. 

(b) Yes. 1 

7. Yes, but the international Convention should leave national 
legislation free to regulate payment of wages to certain categories of 
persons under legal disability, such as minors, married women and con¬ 
victs. Furthermore, it should also permit national legislation to provide 
that, in accordance with a legal procedure, part of the wages of one 
spouse may be assigned by a court to the other without attachment 
of the wage, strictly speaking, being involved. 

1 It should be understood that the words “draft or cheque” Bhould not 
be taken in a limited sense, and that payment may be made, with the 
consent of the workers, by other customary methods (for example, deposits 
wade to postal checking accounts) using postal or banking facilities. 



98 


PROTECTION OF WAGES 


8. Yes. 

9. (a) Yes; however, the possibility of establishing works stores 
should be left to the initiative of national legislation. 

(b) (i) and (ii) Yes. 

(iii) Yes. The Belgian Government considers that sales should 
be made, as far as possible, at cost price. 

(iv) Yes. For information, the Government points out that a recent 
Belgian Bill assigns to works committees the task of supervising all 
social services set up by the undertaking for the welfare of the staff, 
unless the staff already directs such services as autonomous entities. 

10. (a)and(b) Yes. 

11. Yes. 

12. (a) (i) Yes. 

(ii) Yes. The international regulations should make this idea more 
precise in the following manner : “and is either fixed by mutual agree¬ 
ment between the parties concerned or provided for in the works regula¬ 
tions, or, in the absence of these, is fixed by judicial decision”. 

(b) It would be desirable to prescribe the maximum proportion 
of the wage which may be deducted by the employer in the circumstances 
envisaged. This proportion may, however, be exceeded in the case 
of a worker committing a fraudulent act or voluntarily ending his em¬ 
ployment before the liquidation of the indemnity. 

13. (i) Yes. However, it would be desirable that the regulations 
concerning fines should be established in each set of works regulations 
by common agreement between the parties and with the collaboration of 
the trade union organisations. 

(ii) and (iii) Yes. 

14. (i)-(iii) Yes. 

15. (a) Yes. 

(b) Yes, to the extent deemed to be necessary for the maintenance 
of the worker and his family, and only to that extent. 

16. (a) Yes. 

(b) Yes. However, the Belgian Government considers that 
national legislation should be free to limit wages privileges to amounts 
earned during a specified period 1 before the failure of the employer. In 
the Government’s opinion a workers who knowingly agrees to the 
non-payment of his wages for several pay periods runs the risk of his 
employer’s insolvency in the same degree as other creditors. 

(c) No. National legislation should be free to determine the rela¬ 
tionship between the various classes of privileged debts. 

(d) Yes, subject to the reservation, stated above under clause (b). 

17. Yes. However, in the Government’s opinion, the payment of 
wages should only be regulated when they fall below one or more limits 
specifically fixed by national legislation. 


1 The Belgian legislation concerning privileges and mortgages (L 16/XII 
1851, amended by subsequent Acts and Decrees) provides that the remune¬ 
ration, earnings or commissions of commercial travellers should be privi¬ 
leged debts for six months, and the wages of wage-earners for one month. 
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18. fa) Yes. 

(b) Yes. 

19. fa) Yes. 

(b) Yes. 

21. Yes, although the formula of prohibiting payment on rest 
days is preferred. 

22. Yes. 

23. Yes. However, the Government considers that this payment 
may also be made at a place agreed upon in the contract of employment. 

24. Yes. 

25. fa) Yes, without any doubt. 

(b) Yes. 

26. (a) (i) Yes. 

(ii) Yes. However, if the method of calculation has not varied sinoe 
the last payment, it would appear useless to require the repetition of the 
method of calculation. 

(iii) Yes, subject to the same reservation as that given under 
(ii). 

(iv) Yes. 

27. Yes. 

28. (a) and (b) Yes. 

Chile 

1. Yes. The protection of wages is one the most important 
aspects of the general question of wages figuring on the agenda of the 
31st Session of the Conference, because — it may be said without fear 
of exaggeration — any study of a wages policy based on social considera¬ 
tions must include the analysis and formulation of measures for the pro¬ 
tection of wages. 

The preceding remark is confirmed by experience, which shows that 
various means of protecting wages were provided under civil law before 
labour law had acquired its present independent character. Instances 
from Chilean legislation of the accuracy of this assertion may be found in 
Sections 1618 (subsection 1) and 2472 (subsection 4) of the Civil Code, 
and Section 445 (467) (Subsections 1 and 2) of the Code of Civil Proce¬ 
dure; these state that salaries, bonuses and superannuation, retirement 
or survivors* pensions, paid by the Government or the municipal autho¬ 
rities, shall be exempt from seizure, as also the wages of labourers and 
domestic servants; further, they give the status of first-class privileged 
debts to the pay of commercial employees and domestic servants for the 
last three months preceding the bankruptcy or liquidation of the under¬ 
taking. The international regulations adopted on this subject should 
take the form of a Convention, this being the most effective procedure 
for applying the policy advocated. 

2. fa) The proposed Convention should at the outset be supple¬ 
mented by one or more Recommendations, and should itself be restricted 
to laying down general standards. Particular aspects of the question, 
which if dealt with in the Convention might render this less flexible 
and hold up its application, should be covered by a Recommendation. 
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(b) In accordance with the above, such special points as might 
involve regulations of too long and detailed a character should be 
excluded from the Convention ahd inoluded in the Recommendation. 

3. (a) (i) and (ii) Previous decisions of the Conference in which 

measures for the protection of wages are contemplated — including 
the relevant provisions of the Contracts of Employment (Indigenous 
Workers) Convention, 1939 and the Social Policy (Non-Metropolitan 
Territories) Convention, 1947 — give a wide and comprehensive meaning 
to the term “wages”. However, as stated in the report to which the 

E resent questionnaire is appended, “in many countries the word ‘wages* 
as a definite and circumscribed legal meaning”. 1 
It should be noted that Chilean legislation contains no general 
definition of the term “wages”, but it is defined for special purposes. Sec¬ 
tion 262 of the Labour Code, for instance, says “for the purposes of this 
Part (•'.«., that relating to industrial accidents), ‘wages* shall mean 
the actual remuneration earned by the injured person in money or in 
any other form, and shall include payments for piece work or task 
work, for overtime or as bonuses, shares in profits or any additional 
payments customary in the industry or employment”. Furthermore, Act 
No. 7771 (Diario Oficial , 26 June 1944) adds to the Sickness and Inva¬ 
lidity Insurance Act (No. 4054) of 8 September 1924, Section 1, a sub¬ 
section in which wages are so defined as to give the term a wide and com¬ 
prehensive meaning and to make it include any remuneration, even if 
of an additional character, which is customary in the industry or em¬ 
ployment, excepting family allowances. 

It should be added that only the remuneration of manual workers 
is described as “wages” in the Chilean Labour Code (Book I, Parts II, 
IV); under Section 139 of the Code, the remuneration of salaried em¬ 
ployees in private employment is described as salary, overtime pay, 
commission, share in profits or bonus, according to the circumstances 
indicated in that Section. 

It follows from the above that the international regulations should 
define the term “wages** so as to avoid the possibility of difficulties in 
interpretation. The definition should give this term a wide meaning in 
conformity with the above-mentioned precedents. 

4. The international regulations should absolutely prohibit the 
payment in kind of remuneration stipulated in terms of money. However, 
there is no reason why the remuneration so agreed on should not be 
supplemented by allowances in kind, such as housing accommodation, 
food, water, lighting, fuel, etc., provided there are adequate safeguards 
for the proper evaluation for such allowances; these should be taken into 
account for the determination of statutory benefits based on rates of 

pay- 

6. (a) Yes. The international regulations should provide for 

the taking of such measures, on the understanding that they will relate 
to allowances in kind supplementing cash remuneration; as said in the 
reply to the preceding question, the payment in kind of remuneration 
stipulated in terms of money is not considered proper. 

(b) No. 

1 International Labour Conference, 31st Session, San Franoisco, 1948, 
Report VT (e) (1): Wages , (o) Protection of Wages, p. 6 (Geneva, I.L.O., 
1947). 
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0. (a) Yes, it should be provided that remuneration must be 

paid in legal tender, since a system under which cash is replaced by pro¬ 
missory notes, vouchers or similar tokens does not protect the worker. 

(b) The international regulations might leave the national 
laws and regulations of each country free to authorise payment by 
cheque, but not by draft. 

7. Certainly it should be laid down as a general rule that remune¬ 
ration must be paid direct to the worker concerned; however, this should 
not prevent certain exceptions, such as those provided for in Section 38, 
subsections 2 and 3 of the Chilean Labour Code (a married woman may 
receive up to 50 per cent, of the wages due to her husband if he has been 
declared by the competent labour judge, on her application, to be disso¬ 
lute; a mother may be granted the same right in respect of her minor 
children). 

8. Certainly. Any limitation of this sort would not only be an 
evident violation of the principles on which labour law is based, but 
would also be a direct infringement of one of the essential rights of 
property. 

9. (a) and (b) Yes. The establishment of company stores or simi¬ 
lar services should be allowed, subject to national laws and regulations. 
Their operation should be governed by the conditions mentioned in (b) 9 
by means of which the risk of abuse to the workers* detriment could 
be avoided. 

(c) No. 

10. (a) The international regulations should deal with the ques¬ 
tion of wage deductions, in order to protect wages. 

(b) If such a measure is to be effective, national lav/s or regulations 
must determine and state what deductions are allowed, and prohibit 
any others. 

11. The international regulations should contain provisions pro¬ 
hibiting deductions of the sort referred to in this question, since they arc 
inconsistent with a wage protection policy. 

12. (a) The international regulations should provide that the 
employer may not make such deductions, except where the damage 
or loss has been caused intentionally and except under the conditions 
defined in (ii). 

(b) No. 

13. The international regulations should provide that deductions 
may not be made from wages by reason of disciplinary fines except under 
conditions indicated in (i), (ii) and (iii). 

14. The international regulations should restrict the making of 
deductions in respect of tools, materials or equipment supplied by the 
employer to the cases specified in (ii) and (iii). 

15. (a) and (b) The international regulations should include the 
provisions contemplated in (a) and (b) of this question, as they con¬ 
stitute safeguards essential to a wage protection policy. 

10. (a) The international regulations should give wages the cha¬ 

racter of a privileged debt, this being one of the oldest and most widely 
accepted means of protecting wages. 

(b) Once the principle that wages are a privileged debt has been 
accepted, it is a natural consequence that wages due for services rendered 
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prior to a bankruptcy or judicial liquidation should have this privileged 
character. 

(c) As wages are not the only typo of privileged debts, since provi¬ 
sion is made for others under civil law, it is necessary to establish the 
relationship between the different types, or to determine an order of 
priority. It would appear that the international regulations should 
place wages in the first class of privileged debts, but should leave it to 
national laws or regulations to determine their position in that class. 

(d) In view of the differences between the legislation, etc., of the 
countries, it seems preferable to leave to national laws and regulations 
the determination of the limits within which wages should be treated as 
privileged debts. 

17. The international regulations should prescribe maximum inter¬ 
vals for the payment of wages, so as to avoid overlong periods between 
successive pay days, which might oblige workers to contract debts in 
order to subsist during the period. 

18. (a) and (b) The provisions contemplated under these two 
heads would be sufficient to prevent the contingency referred to in the 
preceding reply. 

19. (a) Yes, the interest of the workers would be sufficiently 
safeguarded in this manner. 

(b) It seems logical that, once the task is completed, full settle¬ 
ment should be made at once, unless calculations or clearing of accounts 
requiring some time are necessary, in which case the maximum period 
indicated under (b) should apply. 

20. No. 

21. Yes, such a provision would follow precedents established by 
the legislation of numerous countries, including Chile (Labour Code, 
Sec. 37). 

22. If it is considered that the international regulations should 
determine maximum intervals for the payment of wages during the period 
of employment, it is logical they should also include provisions concern¬ 
ing the payment of wages when the employment is terminated. As 
regards the actual time, wages duo should be paid immediately on termi¬ 
nation of the contract. 

23. Yes, for the reason given in the reply to question 21. 

24. Yes, for the same reason. 

25. (a) It would evidently be useful to the workers if the interna¬ 
tional regulations were to provide that they should be informed, in a 
manner prescribed by national laws or regulations, regarding their wage 
conditions. 

(b) Yes, the information indicated here would provide the worker 
with full knowledge on this important subject. 

(c) No. 

26. (a) Yes, these measures are in keeping with the wage protec¬ 
tion policy advocated. 

(b) No. 

27. Yes, for the reason given in the reply to the preceding question. 
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28. (a) and (b) Yes, such provisions should be included in the 

international regulations. 


China 

1. With a view to ensuring that wages are paid fully and regularly, 
the International Labour Conference should adopt international regula¬ 
tions concerning the protection of wages in the form of a Convention. 

2. (a) Yes, we consider it desirable to supplement the proposed 
Convention with one or more Recommendations on the subject. 

(b) In our opinion, Points 9, 13, 14, 24, 25, 27 and 28 should be 
excluded from the Convention and included in a Recommendation. 

3. (a) Yes, the international regulations should apply to both 
{i) and (ii). 

(b) Yes. 

(c) No. 

(d) No. 

4. Yes. 

5. (a) Yes, the international regulations should provide that, in 
cases in which the law authorises part payment of wages in kind, appro¬ 
priate measures should be taken to ensure (i), (ii) and (iii). 

(b) In cases in which the law authorises part payment of wages 
in kind, distribution and transportation should be provided for in the 
international regulations. 

0. (a) Yes, the international regulations should provide that, 

in order to avoid loss of wages, they should be paid only in legal tender 
and that payment in the form of promissory notes, vouchers, coupons 
or any other token alleged to represent legal currency should be prohi¬ 
bited. 

(b) Yes. 

7. Yes. 

8. Yes. 

9. (a) Yes. 

(b) Yes. 

(c) We consider that the following should be provided in the inter¬ 
national regulations : 

(1) works stores and similar services which may be established should 
be limited to the sale of necessary articles of living to the workers; 

(2) representatives of workers who participate in the management of 
works stores and similar services should be granted important 
positions in the administration of such services; 

(3) if the employer does not establish works stores and similar services, 
co-operatives may be organised and set up by the workers them¬ 
selves. 

10. (a) Yes. 

(b) Yes. 

11. Yes. 
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12. (a) Yes. 

(b) No. 

13. Yes, but these provisions should be included in a Recommenda¬ 
tion. 

14. Yes, but these provisions should be included in a Recommenda¬ 
tion. 

15. (a) Yes. 

(b) Yes. 

10. (a) Yes. 

(b) Yes. 

(c) According to the provisions of the Chinese Factory Act revised 
in 1932, in the event of the liquidation of an undertaking, the wages 
and the welfare fund take priority. Thus, we consider that the inter¬ 
national regulations should include provisions concerning the relation¬ 
ship between privileged wages and other types of privileged debts, 
which should stipulate that privileged wages are to be paid first in the 
liquidation of an undertaking. 

(d) Yes. 

17. Yes. 

13. Yes, because similar provisions have been specified by the 
Chinese Factory Act as revised in 1932. 

19. Yes. 

20. No. 

21. Yes. 

22. Yes. 

23. Yes. 

24. Yes. 

25. (a) Yes. 

(b) Yes. 

(c) We consider that “the payment of wages in kind, where such 
exists” should be inserted in (b) after (i), because this particular should 
be also brought to the knowledge of the workers. 

20. (a) Yes. 

(b) No. 

27. Yes. 

28 . Yes. 


Costa Rica 

1. Yes. The protection of wages is essential and the international 
regulations should take the form of a Convention. 

2. (a) Yes. 

3. (a) Yes, in accordance with clauses (i) and (ii). 
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(b) No. It seems more desirable, and in accordance with the 
principles of the subject of protection of wages, that no distinctions 
should be made on the basis of the amount of remuneration or on any 
other basis. 

(c) No. 

(d) No. 

4. Yes. 

5. (a) Yes. 

(b) Yes, it is considered desirable to limit the proportion of wages 
in kind so that it should not exceed 50 per cent, of the total value of 
the wage. 

6. (a) Yes, except in the case of contractors for the work to be 
executed, for example, in coffee harvesting, in which case our legisla¬ 
tion provides for an exception (Labour Code, Article 165, amended by 
Act No. 31 of 24 November 1943). 

(b) Yes. 

7. Yes, but in all cases it should be a person belonging to the family 
of the worker who should be authorised to receive his wages. 

8. Yes. 

9. (a) Yes. 

(b) Yes. 

(c) No. 

10. (a)&nd(b) Yes. 

11. Yes. Such a necessary prohibition already exists in our legis¬ 
lation (Labour Code, Article 70 (b)). 

12. fa) Affirmative reply. 

(b) Yes. In the situation envisaged in clause (i), the labour 
authority responsible for supervising the application of the legal provi¬ 
sions concerning this matter should be informed, and with respect to 
the condition of clause (ii). there should further be stipulated a mini¬ 
mum period for the liquidation of the debt, in order that the whole of 
the wages may not be subject to deductions; for example, it might be 
amortised over a minimum period of four pay periods. 

13. No. Deductions from wages in the form of fines is not a desir¬ 
able disciplinary measure for many reasons. It is considered that this 
system should be absolutely prohibited in labour relations, since wages 
are the exclusive property of the worker, and also because of the 
adverse effects which such a measure has on good worker-employer 
relations. In our legislation, an absolute prohibition exists in this 
regard (Labour Code, Article 68 (e)). 

14. Yes. 

15. (a) Yes. 

(b) Yes. Both provisions are incorporated in our legislation 
(Labour Code, Article 172). 

16. (a)-(d) Yes. All these principles have also been incorporated 
in our social legislation (Labour Code, Article 33). 
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17. Yes. 

18. (a) Yes. It is considered that clauses (i) and (ii) might be 
replaced by a provision requiring payment at least twice a month in 
the case of manual workers (wage-earners). 

(b) Yes, in the case of intellectual workers (salaried employees). 

19. fa) Yes. (This would be unnecessary in the light of the 
modification proposed under the preceding point.) 

(b) Yes. (1) When the wage consists of a share of profits, sales 
or collections which the employer makes, a monthly amount should 
be fixed in proportion to the needs of the worker and the probable amount 
of the remuneration, and a final settlement should be made at least 
annually. (2) In the case of domestic servants, the period for the pay¬ 
ment of wages should not be longer than one month. 

21. Yes. 

22. Yes. 

23. Yes. 

24. Yes. 

25. (a) Yes. 

(b) No. The detailed specification concerning the conditions to 
be brought to the knowledge of the workers should be left to national 
laws ana regulations. 

(c) No. 

26. (a) Yes. 

(b) Yes, domestic workers. 

27. Yes. 

28. (a) Yes. 

(b) No. It is considered more desirable to leave to the legisla¬ 
tion of each country the details dealt with in this point. 


Denmark 


The Danish Government , while not replying in detail to the question¬ 
naire, informed the Office that— 


. . . the adoption of international regulations in the said domain 
will hardly be of great significance as far as Denmark is concerned, as regu¬ 
lations such as those proposed in the questionnaire either are in force at 
a national level, or have in view conditions which are not of topical interest 
in this country. 

In viow of the fact that international regulations concerning the protec¬ 
tion of wages may be of significance in countries with less developed 
industrial and labour organisations or a less developed social legislation, 
the Danish Government is, however, prepared to co-operate in the prepara¬ 
tion of such regulations. However, it does not consider it is possible for 
it a priori to give any answers to the individual questions of the questionnaire, 
but it will have to reserve its attitude till the problem is discussed at the 
Labour Conference. 
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Egypt 

1. Yes. 

2. Yes. 

3. (a) Yes. 

(b) and (c) No. 

4. Egyptian legislation prohibits the employer from requiring his 
workers to purchase his products and requires him to pay wages in cash 
(see Articles 9 and 10 of Act 41 of 1944, respecting individual contracts 
of employment). 

5. (a) No, to all. 

(b) No. 

6. fa) Yes. 

(b) Yes. (Recommendation.) 

7. Yes. (Recommendation.) 

8. Yes. 

9. (a) Yes. (Recommendation.) 

(b) Yes, to all. (Recommentation.) 

(c) No. 

10. (a) and (b) Yes. 

11. Yes. 

12. fa) Yes, to all. This is provided in Egyptian legislation 
(see Articles 15 and 17 of Act 41 of 1944). 

(b) No. 

13. (i) Yes. 

(ii) Yes, for deductions amounting to three days’ wages or more 
(see Articles 26 and 27 of Act 41 of 1944 and Ministerial Order of 8 
August 1945). 

(iii) Yes. 

14. (i) and (ii) No. 

15. (a) and fh) Yes (see Article 15 of Act 41 of 1944). 

16. (a) and (b) Yes, but for wages due for a specified prior 
period (six months) (see Article 601, paragraph 3 of the Civil Code). 

(c) Yes, privileged wages are given second priority after judicial 
costs (see Article 601 of the Civil Code). 

(d) Yes. (Recommendation.) 

17. Yes. 

18. (a) and fb) Yes, to all, except for hourly wages (see Article 
12 of Act 41 of 1944). 

19. (a) and (b) Yes (see Article 12 of Act 41 of 1944). 

20. No. 

21-23. Yes (see Article 12 of Act 41 of 1944). 

24. Yes. (Recommendation.) 

25. (a) Yes. 

fb) Yes, to all. (Recommendation.) 

(c) No. 

26. fa) Yes, to all. (Recommendation.) 

(b) No. 
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27. Yes. (Recommendation.) (See Artioles 26, 40 and 41 of Act 
41 of 1944.) 

28. Yes (see Article 13 of Act 64 of 1936). 

(b) Yes, to all. (Recommendation.) 


India 

1. Yes. 

2. (a) Yes. 

(b) The answers to the questions will indicate what points should 
be covered by a Convention and what should be included in a Recommen¬ 
dation. 

3. fa) (i) and (ii) Yes. The expression “capable of being expres¬ 
sed in terms of money” needs careful definition. It should, for example, 
exclude items like : 

(1) the value of any house accommodation, supply of light, water, 
medical attendance or other amenity or services excluded under natio¬ 
nal regulations; 

(2) any contribution paid by the employer to any pension fund or 
provident fund or in respect of any social insurance scheme; 

(3) any travelling allowance or the value of any travelling conces¬ 
sion ; 

(4) any sum paid to the person employed to defray the special 
expenses entailed on him by nature of his employment; 

(5) any gratuity payable on discharge. 

The objects of the proposals are : 

(1) to guarantee the worker against practices whioh would tend to 
make him unduly dependent on his employer, and 

(2) to ensure that he receives promptly and in full the wages 
which he has earned. 

It will be sufficient for these purposes if the regulations cover only 
payments which are normally paid in cash like wages, cost of living allow¬ 
ances, bonuses, etc. To defeat any attempt that may be made to cir¬ 
cumvent the regulations by making payments in kind or in services, it 
would be desirable to employ the express “capable of being expressed in 
terms of money”. At the same time care should be taken to see that this 
wide expression docs not include certain services which cannot and need 
not be covered by the regulations. The reason for suggesting that 
gratuity payable on discharge should be excluded from the scope of 
the regulations is this : the payment is related to the total approved 
service of the employee, and some time must be allowed to employers 
to verify the service. Before payment is arranged, it will also be neces¬ 
sary to see that there are no dues from the worker. Consequently, 
it may not be possible to arrange for the payment of the gratuity within 
the time normally allowed for the payment of wages. No hardship will 
be caused to the worker if the payment of this lump sum is deferred for 
a short period. 

(b) Yes. But the limit should be left to be prescribed by national 
regulations. 

(c) The international regulations should apply, in the case of India, 
only to employments in industrial undertakings to which the Payment 
of Wages Act is applied. 
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4. Yes. The question whether payment in kind is necessary or 
not in any industry or occupation should be left to be determined by 
national authorities. 

5. (a) (i) In some cases, for example, in agricultural employments, 
payments in kind need not necessarily be “restricted to those which are 
necessary for the personal use of the worker and his family”, especially 
in countries where money economy has not completely superseded the 
ancient system of payment in kind. So long as it is provided : 

(1) that payments in kind may be allowed only if authorised by 
national regulations; and 

(2) that regulations permitting payments in kind also lay down 
sufficient safeguards against abuses associated with payments in kind 
(vide clauses (ii) and (iii)). 

It is not necessary to lay down a further stipulation that such pay¬ 
ments in kind should be restricted to such amounts as may be necessary 
for the personal use of the worker and his family. If it is considered 
necessary that this point should be covered by international regulations, 
it is suggested that the regulations should take the form of a Recommen¬ 
dation. 

(ii) Yes. 

(iii) The principle is acceptable, but the difficulty is how to ensure 
that in every case the allowance in kind is of adequate quality and 
quantity. As explained in the answer to clause (i), payment in kind 
must be authorised under a national law; such authorisation will inevi¬ 
tably include suitable safeguards against any attempt to defraud the 
worker in respect of quality or quantity of the payments in kind. It is 
suggested that international regulations covering this point should take 
the form of a Recommendation, so that Member States will have some 
latitude in giving effect to the principle, depending upon and suited to 
the circumstances obtaining in their respective countries. 

(b) In India certain classes of workers are supplied food-grains 
and other essential commodities at concessional prices. This custom 
grew up during wartime, when workers found it difficult to secure a 
sufficient quantity of supplies at reasonable prices. This arrangement 
has been continued in many cases even after the war, because the work¬ 
ers regard this as a valuable privilege. The regulations should be so 
framed as to permit its continuance or for its provision even where it 
it is not now in existence, if such provision is considered desirable and 
in the interests of the workers. 

6. (a) Yes. But it should bo made clear that the wages referred 
to here relate to the portion ordinarily paid or payable in cash. 

(b) Yes. 

7. Yes. 

8. Yes. 

9. (a) Yes. 

(b)(i) Yes. 

(ii) Yes. 

(iii) The principle enunciated is unexceptionable, but the difficulty 
is one of enforcement. If it is intended that there should be a check of 
prices, it will be necessary for Government to employ a staff of cost 
accountants. Clause (ii) provides that no financial benefits should accrue 
to the employer. This itself must ensure that the prices are fair and 
reasonable. Further, clause (iv) provides for the association of repre- 
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sentatives of workers, wherever possible, in the administration of these 
services. This again should act as a safeguard against profiteering. It 
is therefore suggested that clause (iii) should be deleted, as being unneces¬ 
sary and difficult to enforce. 

(iv) Yes, as far as practicable. 

(c) -. 

10. (a)&nd(b) Yes. 

11. Yes. 

12. (a) (i) It would be sufficient if it is said that the damage or 
loss was caused through the negligence or default on the part of the 
employee. There is no need to go into the intention or to assess the 
extent of negligence, especially as the employee will be given an oppor¬ 
tunity to show cause why the deduction should not be made —vide 
answer to clause (b). 

(ii) Yes. 

(b) The international regulations may provide (1) that the work¬ 
er should be given an opportunity to show cause why no deduction 
should be made, and (2) that the deductions on this account should 
not exceed such limit as may be imposed by the national authority. 

13. (i) Yes. 

(ii) Yes. 

(iii) The proceeds of disciplinary fines need not necessarily be 
used for the benefit of the staff of the undertaking concerned. A pro¬ 
vision that fines should be utilised for the benefit of workers should be 
sufficient. As a safeguard, a further provision may be made that 
payment should be made only to such funds for the benefit of workers 
as are approved by the national authority. 

14. Yes. 

15. fa) Yes. National laws should lay down in what manner 
and within what limits wages can be subject to attachment or seizure. 

(b) The principle is generally accepted. Provision has already 
been made in 15 f a) for national laws to regulate the extent to which 
wages can be subject to attachment or seizure, in other words, the extent 
to which they should not be attached or seized. In making these regu¬ 
lations national laws will, no doubt, provide that an amount necessary 
for the maintenance of the worker ana his family should be exempt from 
attachment or seizure. The amount exempt from seizure or attachment 
will vary from time to time and country to country. For these reasons, 
there appears to be no need for making special mention of this point in 
the regulations. If, however, mention should be made in the regula¬ 
tions, it is suggested that this matter be covered by a Recommendation. 

16. It would be desirable to declare wages a privileged debt, but 
the privilege should be restricted to the wages due in respect of the 
month prior to the month of filing an application for adjudication in 
the case of bankruptcy or judicial liquidation. Provision is made else¬ 
where for the regular payment of wages. There seems to be no reason 
why the wages due in respect of periods other than the immediately 
preceding wage period or month should be treated as a privileged debt. 

17. The international regulations need only provide that wages 
should be paid as soon as possible after the expiry of the wage period. 
Details may be left to be prescribed by national regulations. 
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18 and 19. Please see answer to question 17. If the international 
regulations should cover the points referred to in this question, they 
may take the form of a Recommendation. 

20 . —. 

21. Yes. 

22. Yes. 

23. Yes. 

24. Yes. 

25. (a) Yes. 

(b) (i)-(v) These matters relate to details. They may be left 
to be covered by a Recommendation which would give the national 
Government some latitude in giving effect to these provisions. 

(c) Nil. 

26. (a) Yes. But these matters should be left to be covered by 
a Recommendation. 

(b) Nil. 

27. In principle this is desirable, but to allow the national autho¬ 
rities some latitude, this matter may be left to be covered by a Recom¬ 
mendation. 

28. fa) Yes. 

(b) These matters may be left to be covered by a Recommendation. 


Mexico 

1. Yes, although Mexico has a very satisfactory protection of 
wages in its legislation. 

2. (a) No. 

3. (a) Yes. 

(b) -(d) No. 

4 and 5. Payment in kind is absolutely prohibited in our Consti¬ 
tution; Mexico has had bitter experiences with the system of payment of 
wages in kind. 

6. (a) and (b) Yes. 

7. Yes, provided that there is no implication of the seizure of wages. 

8. Yes. 

9. (a) and (b) The workers may do so; it is not considered 
necessary to incorporate this in international legislation. 

(c) No. 

10 and 11. Yes. 

12-14. No. 

15. (a) and (b) Yes. 

16. (a) and (b) Yes. 

(c) No. 

(d) Yes. 

17. Yes. 

18. Weekly. 

19. Weekly, and upon completion of the work. 
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21-24. Yes. 

25 (a)and(b) Yes. 
(c) No. 

20. Yes. 

27 and 28. Yes. 


Pakistan 


1. Yes. 

2. (a) No. All the provisions are important enough to be included 
in a Convention. 

(b) -. 

3. fa) (i) Yes. 

(ii) Yes. 

(b) Yes. 

(c) Yes, such categories of workers as are otherwise adequately 
protected. 

(d) There should be sufficient amount of elasticity in the scope. 
The regulations should be capable of extension piecemeal in accordance 
with the circumstances prevailing in each country. 

4. Yes. 

5. (a) (i)-(iii) Yes. 

(b) Power should be given to Governments to authorise payment in 
kind in certain industries. 

6. (a) Yes. 

(b) Yes, at their option to better-paid workers, to be specified by 
national regulations. 

7. Yes. 

8. Yes. 

9. fa) Yes. 

(b) (i)-(iv) Yes. 

(c) —. 

10. (a) Yes. 

(b) Yes. 

11. Yes. 

12. fa) (i) Yes. 

(ii) Yes. 

fb) Yes. (1) No deduction should be permitted from the wages 
of a worker, unless he has been given an opportunity to show cause, 
in writing, against the deduction. 

(2) The deduction should have reference to the capacity of the 
worker to make good the loss, e.g ., a deduction under this head should 
not exceed one-third of wages over a period of, say, six months. 

13. (i) Yes. 

(ii) The worker concerned or the representatives of the staff should 
bo heard, or the worker concerned should be given an opportunity to 
show oause against the imposition of a deduction; the amount of such 
a deduc .on should be recovered within a specified period, say, sixty days, 
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and should not exceed a specified percentage of the worker’s wages 
earned in the pay period in respect of which a deduction is made, the fixa¬ 
tion of the percentage being left to the national laws. 

(iii) Yes. 

14. (i)-(iii) Yes. 

15. (a) Yes. 

(b) Yes. 

16. (a) Yes. 

(b) Yes. 

(c) The privileged wages debts should have priority over all 
other debts, except the judicial costs and taxes. 

(d) Yes. 

17. Yes. 

18. (a) (i)-(ii) Yes. 

(b) Yes. 

19. (a) Yes. 

(b) Yes. 

20 . —. 

21. Yes. 

22. Yes. 

23. Yes. 

24. Yes. 

25. (a) Yes. 

(b) (i)-(v) Yes. 

(c) The point is dealt with in item 27. 

26. (a) Yes. 

(b) -. 

27. Yes. 

28. (a) and (b) Yes, but national laws may add other particu¬ 
lars for this purpose. 


Portugal 

1. The reply is affirmative. 

2. (a) and (b) The Portuguese Government reserves the right 
to express its opinion on this matter at a later stage. 

3. (a) The reply is affirmative. 

(b) The need for this exclusion is not apparent. 

(c) All categories of workers should, in principle, benefit from the 
legal protection of wages. 

(d) Not at present. 

4. The reply is affirmative. 

5. (a) (i)-(iii) The replies to these points are affirmative. 

(b) At the present time the Government has nothing further to 
suggest or propose. 
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0. (a) The reply is affirmative. A fundamental principle of the 

protection of wages is involved. 

(b) Yes. Nothing to observe. 

7. The reply is affirmative. 

8. Yes. The employer should not have the possibility of limiting 
the freedom of the worker to dispose of his wages. 

9. (a) The reply is affirmative. 

(b) Yes. The conditions mentioned appear sufficient. 

(c) It is not considered necessary to make further provisions on this 
subject. 

10. (a) Yes, certainly. 

(b) The reply is also affirmative. 

11. Yes. The principle is entirely j ustified. 

12. (a) The Government is in complete agreement with the condi¬ 
tions for making such deductions. 

(b) It does not appear necessary to prescribe other conditions in 
the international regulations. 

13. (i)-(ii) The replies are affirmative. 

(iii) With regard to this clause, it should be noted that, according 
to Portuguese legislation, the proceeds from disciplinary fines are paid 
over to the National Family Allowances Fund, and are therefore used 
for the benefit not only of the staff of the undertaking concerned, but of 
the workers in general. Therefore, the Government would prefer to say 
that the proceeds from such fines should be used exclusively “for the 
benefit of the workers’'. 

14. The reply is affirmative for all the clauses. 

15. (a) The reply is affirmative. 

(b) The reply is also affirmative. It is a principle embodied in 
Portuguese law. 

16. (a) Yes, certainly. 

(b) Yes. Portuguese law has contained this rule since 1867 (Civil 
Code, Articles 883-884). 

(c) This matter should be regulated exclusively by national legis¬ 
lation. 

(d) This is a logical corollary of the idea of privileged debt already 
dealt with in clause (b). It is not considered necessary to insist on this 
point. 

17. No objections. 

18. The proposed regulations are entirely acceptable. 

19. The reply to all the points is affirmative. 

20. For the present the Government has nothing to suggest on this 
point. 

21. Yes, 

22. The reply is affirmative. 

23. No objections to this rule. 

24. Yes. This deals with an entirely reasonable prohibition. 

25. (a) The reply is affirmative. 

(b) Yes. The subjeot of clause (v) may be deleted without 
inconvenience in order to avoid making wage notifications too detailed. 



APPENDIX 


115 


The conditions under which deductions may be made are regulated 
by national legislation or in collective agreements, which must be 
brought to the knowledge of all persons concerned (see Point 27). 

(c) The Government has nothing further to propose, for the 
present, concerning notification of wage conditions. 

26. (a) The reply to this point and to all its subordinate clauses 
is affirmative. 

(b) The Government reserves the right to express an opinion on 
this matter at a later stage. 

27. The reply to the questions dealt with in this point is affir¬ 
mative. 

28. (a) The reply is affirmative. 

(b) The reply is likewise affirmative. 
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